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The Second Division consisted of the regular members and in
addition Referee Arthur T. Van Wart when award was rendered.

( System Federation No. 6, Railway FEmployes'

( Department, A. F. of I. - C. I. O.
Parties to Dispute: ( (Carmen)
(
(

Elgin, Joliet and Easbern Railway Company

Dispute: Claim of Emvloves:

1. That the Elgin, Joliet & Fastern Railway Company refuses to
compensate Carmen R. Rell, W. West and F Jandura for eight
(8) hours service perforwed on Jamary 26, 1976 and Carmen R.
Bell and W. West for three (3) hours on January 27, 1976.

2. That the Elgin, Joliet & Fastern Railway Company be adviged to
compensate Carmen R. Bell and W. West for eleven (11) hours and
Carman ¥F. Jandura for eizsht (8) hours at the pro rata rate for
service performed on Jenuary 26 and 27, 1976.

Findings:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employe or employes invelved in this
dispute are respectively carrier and erploye within the meaning of the
Railway Labor Act as approved June 21, 193L4.

This Division of the AdJustment Bcard has Jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appearance at hearing thereon.

Claimant Carmen, on the dates of claim, were also lthe Chairman,
Secretary, and Vice Jn\al C»djrxﬂq, respectively, of the Local Comnitiee
of Adjustment of ILocal Ho. 882 of the Brotherhood of Rﬂi]ve” Carmen of
the United States and lanada.  Claimants here seek compensation for service

-

which they alleged they performaa for Carrier on Januvary 26 and 27, 1976.

The record reflects that on Jenuary 26. 1976, some 120 employes in
Carrier's East Toliet Steel Car Shop, acting in a uniform manner, institubed
and participated in an unlawiunl vorlk sbopnpsge. Suehn employes refused or
failed to perform any work whatgsoever, even aiter they had received
instructions from their @n;rxiror< to do so. Baid cmployes gdvised
they would not return to work until assured that Carricr JOJLQ immediately

ga

pay them the back wages due them as the result of the National Wage
Agreemeut, ratified on Januvary 12, 1970.
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After all efforts, including those made by the Employes' Ceneral
Chajirman, failed to versuade the employes to return to work, Carrier entered
the Federal District Court and sought a Temporary Restraining Order. Such
Court Order was issued at 2:30 P.M,, Jamary 26, 1976, Said Order, which
directed all employes to cease and desist thelr illegal activities, was
posted on the bulletin beard ahout L:00 P.M. Tt was scrved on the Local
representatives of the Union about 9:00 A.M., January 27, 1976. Claimants
returned to and commenced working at 11:00 A M., January 27.

Claimants and other emrloyes were given an investigation to determine
their individual. resronsibility for instiszabting, encouraging, ani/or
particpating in the illegal work stoppage. As a result thereof Claimants
and Torty-one (41) employes were dismissed effective March 26, 1976.

The Poard finds that Clairants were directed by the Ceneral Foreman
of the Shop early in the norning of January 26, 1976, to go to work. They
failed to comply with his instructions. The General Forcman also ashed
Claimants to set an exemple to the other erployes by going to work. Such
a request was, in the circumetances prevailing, reasonable and proper.

Claimant's refusal to comply with that reasonable request was indicitive
as to how and why their time was belng spent.

The Board is unable to find support in this record for concluding
that the time spent by Claimants with the striking emplcyes was service
performed for, or on behalf of, or at the direction of Carrier.

Tn the circumstances this cleim must fall for lack of merit and rule
support. It will be denied.

AWARD
Claim denied.

NATTONAL RATLROAD ADJUSTLMEIT BOAED
By Order of Second Division

Attest: Executive Secretary
National Rallroad Adjustment Board,
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— Rofemarie Rrasch - Administrative

/ ) S . e of 1A, 1978,
Dated &t Chicago, I1linois, this 10th day of 1ay, 197




