Award No. 4004
Docket No. 3569
2-CRI&P-EW-62

NATIONAL RAILROAD ADJUSTMENT BOARD

SECOND DIVISION

The Second Division consisted of the regular members and in
addition Referee Mortimer Stone when award was rendered.

PARTIES TO DISPUTE:

SYSTEM FEDERATION NO. 6, RAILWAY EMPLOYES’
DEPARTMENT, A. F. of L.-C. I. O. (Electrical Workers)

CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD COMPANY

DISPUTE: CLAIM OF EMPLOYES: 1. That under the current agreement
the Carrier improperly contracted out the rewinding of 23 traction motor
armatures during the period of August 5 to and including August 29, 1958,
to be performed by employes of contractors not subject to the current agree-
ment.

2. That, accordingly, the Carrier be ordered to compensate the following
named Claimants, at penalty rate, for the number of hours required to perform

the above-mentioned work according to electric shop records.

Dunahugh, Vern

Smith, Melville, C. Sr.

Barnhart, Claude M.
Rusland, Claude A.
Poehls, Edward E.
‘Castor, Harry
Valentine, Ervin R.
Shaw, Thomas L.
Smith, Melville C. Jr.
Lear, Lowell G.
Papish, Martin J.
Frary, Robert O.
Spurr, Edwin E.
Koehler, Paul W.
Tckes, Howard A.
‘Coram, Edward A.
Virnig, Louis J.
Avyers, Vernon L.
Hardi, John

Alexander, William P.
Sherwood, Ishmael S.

Roemer, James A.
Vollert, Harry

Borden, Roy A.
Loding, William J.
Cord, LaRue K.
Randall, Harry L.
Naab, Joseph P.
Addison, Pete
Carson, Donald F.
Poehls, Earl G.
Corder, Carl
Brokaw, Harvey L.
Brock, Ralph K.
Carruthers, Paul P.
Smith, Wallace L.
Holloway, Averill H.

Thompson, George R.

Anderson, Robert E.
Hobbs, Jack N.
Bowden, Orren B.
LePera, Dominick
Lewis, Herbert C.

Martin, Alvin W. Jr.

Herlehy, John L.
Bennett, Joel H,

[124]

Kulhavy, Gerald W.
Akins, Johnie R.
Ziegler, Harold A.
Graham, Jess D.
Hanneman, Glenn R.
Meyers, Byron
Merreighn, Francis E.
Birlew, Charles G. Jr.
Bell, Robert L.
Keopple, Donald B.
Orr, Everett L.
Larson, John

Buck, Merlyn V.
Boney, James R.
Marner, Arthur W.
Brown, David C.
Claeys, Herbert
Leedham, Howard
Barns, Dale H.
Miller, Fred R.
Hall, Emmett M.
Krantz, Raymond E.
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FINDINGS: The Second Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this dis-

pute are respectively carrier and employe within the meaning of the Railway
Labor Act as approved June 21, 1934,

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein.

Parties to said dispute were given due notice of hearing thereon.

This case presents the same issue, involving the same agreement and
parties as considered in Award No. 4002 and like award should follow.

AWARD

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of SECOND DIVISION

ATTEST: Harry J. Sassaman
Executive Secretary

Dated at Chicago, Illinois, this 6th day of June, 1962.

DISSENT OF LABOR MEMBERS TO AWARD NUMBERS
4002, 4003, 4004, 4005, 4006, 4007, 4008, 4009, 4010

All of these claims in accord with Awards 3788, 3789, 3790, 3791, 3792,
3793, 3794, 3795, 3796 were returned to the property to show by written con-
tract, or correspondence, or otherwise the actual agreement under which the
work in dispute was sent out to the companies and the nature and extent of
the work that was performed as the findings in the lead case, Award 3788,
reads in part as follows:

“This claim is one of at least eleven claims between the same
parties and apparently involving similar procedure by carrier in send-
ing out traction motor armatures for rewinding or rebuilding or ex-
change to National Coil Company or General Electric Company over
the period from February 14, 1957 to January 2, 1958.

The first of these claims to be considered, which was allowed in
Award 3457 of this Division, involved armatures sent out in Novem-
ber and December, 1957. Carrier in denial of that claim made no
denial of contracting out the work but stated that during that period
it found it necessary to send the armatures out to those companies
to be rewound due to an overflow of defective motors and force of
electricians not sufficient to make repairs.

The second, which was allowed in Award 3720, involved arma-
tures sent out to said companies between February 28 and April 15,
1958, In its first submission therein carrier made like statements as
in the other case that the rewinding was contracted out due to an
overflow of defective motors and forece of electricians not sufficient to
make repairs, but in rebuttal carrier asserted that the armatures sent
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ARMATURE

“REWIND—Including stripping, cleaning core, testing com-
mutator. Furnish and install class HHHX silicone Mica-glas coils,
equalizers and winding supplies, Banding, vacuum pressure im-
pregnate in varnish. Turn, undercut and grind commutator.
Dynamically balance armature. 1091.30"

In addition to the above, invoices shown as Exhibit C-6, C-7, C-8, C-10 and
C-11 read in part as follows:

“Furnish and install 1-— new spacer 4.37”

In addition to the above, invoices shown as Exhibits C-6, C-7, and
C-11 read as follows:

“PFurnish and install new armature shaft 144.42”
Invoice shown as Exhibit C-10 also shows the following:

“Repair commutator, furnish and install 2— Mica — V rings 203.37.”

This the Carrier submits as the nature and extent of the work that was
performed on these armatures. This proves the employes’ position that the
Carrier violated the agreement by contracting work covered by the agreement
to these outside companies as the above shows the only work that was per-
formed on these armatures was the rewinding, installing new armature shafts,
new spacer, and repairing a commutator, which is definitely work covered
by the agreement. See Awards 1943, 3457 and 3720.

The employes in their reply to the Board in Awards 3788 through 3796
submitted Exhibit 4 which is the Carrier’s work check list for their employes
when rewinding armatures which covers all the items plus other items of work
that was performed by the National Electric Coil Company shown in the Car-
rier’'s Exhibit C-6 through C-11. The employes also submitted to the Board
Exhibits 5 and 6 which were pictures from an article carried in the magazine
“Railway Locomotives and Cars” in its September and November 1955 issues
regarding the Carrier’s modern machinery and equipment for the rewinding of
armatures at their Silvis Shops, which proves the Carrier has the machinery
and equipment and the employes with the necessary skill to perform the work
as they have performed the work at this shop for years.

This Division of the National Railroad Adjustment Board has sustained
the employes’ position that the agreement was violated when this Carrier on
previous occasions sent work covered by the agreement to outside companies
in their Awards 1866, 1943, 1952, 2841, 3235, 3456, 3457, 3556, 3633 and 3720.

Awards 1943, 3457 and 3720 involved the same parties the same agree-
ment and the same type of work. A review of these claims reveal that the
Carrier over the years has violated the agreement by contracting the work
covered by the agreement to outside companies using one excuse after another
for their action trying to get the Board to agree with one of them. In Award
3720 the Board pointed out where the Carrier even changed their reason for
contracting out the work involved, they changed to the same reason they are
using in these claims. This resulted in the Board rendering Awards 3788, 3789,
3790, 3791, 3792, 3793, 3794, 3795 and 3796 returning the disputes to the prop-
erty to show by written contract or correspondence or otherwise the actual
agreement under which these armatures were sent out to the companies and
the nature and extent of the work that was performed on it. The information
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that was furnished to the Board as pointed out above proved the position of the
employes that there was no difference in the extent of the work performed on
the armatures in these disputes covered in Award 3720,

In the findings of the majority with Referee Stone as a member in Awards
1943 and 3720 recognized that the Carrier violated the agreement in dispute
when they contracted identical work to the same companies.

The majority in Awards 3994, 3995, 3996, 3997 and 3998 failed to comply
with the provisions of the current agreement that has been interpreted by this
Board in Awards 1865, 1866, 1943, 1952, 2841, 3235, 3456, 3457, 3556, 3633 and
3720, resulting in the Employes doing the same work and covered by the same
agreement, not being given equal treatment or equal protection under the law.
Therefore, the majority’s awards in these claims are in error and we are con-
strained to dissent.

E. J. McDermott
C. E. Bagwell

T. E. Losey

R. E. Stenzinger
James B. Zink




