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The 3econ? nivision consisted of the regular nembers and in
a3dition Referes Edmund W. Schedler when award was rendered.
( 3ystem Federation No. 2, Railway Fopioyes'
( Department, A. F. of L. - c. I. 0.
Parties to Disnute: ( (Carmen)
{ issouri Pacific Ra d Cowpany
Discute: Claim of Fmployes:

1. That the Missourl Pacific Railroad Company violated the Agreement of
Novenber 21, 166k, winen they desrived Painter P. A. Tamborello,,
Qouszton, Tex2s, the right ©o wyork his rezuizar assignment ca Wednasday,
ADril Yh, 1971,

2. Tast accordingly, the Missouri Pacific Railroad Comoany be ordered to
corpensate Painter Tamborallo in tae awzcuat of eiznt nours (8') at
punitive rate for April 4, 1271, and in add jtion to the money amount
elzined herein, the Carrier shail pay 03zinant an &dd iﬁiO“al amount of
£4 per annum compounded annually on tae anriversary date of the cleaim.

s endings:

The 3econi Division of the Adjustment Board, upca the whole record and
211 the evidence, finds that: :

mha carrier or» carriers ani the employe Or employes involved In this
Jispruse are respectively carrier and employe within thne mﬂaning of the Railway
Iahor Act as arproved June 21, 193%

This Division < the Adjustment Board has Jjur jetinon over the dispubke

involved herein.

Davties to said dispute wailved right of appearance 2t hearing thereon.

This s the qaestion o who is to ©ill a vacancy, if the

to an employz2e has contractual rizat to tzke a holiday on
2V . sclosed tbc Claimant had a2 holidzy ona his tirth day,
1S7E, alzo disclosed that Lstoerer J. Wilsoa was tnid Tty his

Ny ar/ Aoril ik, 1273 to resor: to the pzint shop and work wi

nel Claimant was off on his birthdicy.
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The o4 Lrticle 11, 3ecition 6 (z) of the Agreement O-
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(z) Existing rules snd practices thereunder goveraing whether an
employze works on a holidary and the rayment for work verformed on
aclidays shall opply oa his birthday,”

"Note: lNotice will be posted five (5) days preceding 2 holiday listing

the names of the employes ossigned to work cn the holiday. bMen will

e assigned from the men on each shift wno would have the day on which

the nolilday falls as a day of their assignmeat if the holiday zad not

occurred and will protect the work. ZLccal Commithiee will be advised of

the number of men reguired and «will Ffurniszh names of the wmen to ba assicned

but in event of failurs to furnish sufficient ezzloyes to complete the

requirexents, the juaior men on each shift will be as signed beginzing with

the juaior man.”

The Carrier contended the claia was Procedurally incorrect because the o

%5 nol processed in the wsual menner on the vrozerty. The Carrier's sub zisawon

Sisclosed txzat 2 simplified procedure had been agreed Lo for handling numerous birs hday
cizimz. However, the Carrier distinguished between the instant claim where a laborar
replacad a meckanic and other claims where & mechanic replaced a mechanic. This
#~ard does not agree that there is a material difference in the two types of disputes.
Lo grovamen of the instant disputc, 2s it was in the mechanic replacinz nechanice
disputes, was who was the vproper encloyee to resisce the mechanic and nocs, as the '
Carrier coatended, what emplovee replaced the nmechanic. ‘1,

Certainly this Board will agrze that facts may be distinguishable in vaca ey
ari 5 however in the instant grievance the 1estion iz, uader the provisions of
the 1t, wio wag a2 proper ewployee to £iil the heliday vacancy on April ik,
ig7 arrier's clzim that the instant grilevance was procedurally incorrect is
den

On the merits of this dispute the Carrier ccntended laborer Wilsoa did not
perrorm any painting which is included in the clessification of work rule. The
evidence disclosed Wilson sand blasted an engine. Rule 118 relating to the classification
of workx for carmen helpers says » inter alia:

5 regularly assigned to help carmen and agprentices,
1 washing and scrubbing the inside and outside of
Preparatory 4o painting, operators of sa2nd blasting
of raini oa cther than oas £ Dreparatory
and 211 zther worh ze: 23 carmsn
211 te clessed a3z heluers.”
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Tn the opinica cf this Board the worl of send blasting floved to the mech 1anics
~ather than laborers beca2use mechanics can do a1l the work helpers do tut laztorers
cap no-. The Carrier never, in their submissicn, overcame or reluied Lakorer Wilson's
statemant that he had never worked in the paint shop before or after the dzte in question
since there are no 1aborers WOrKLng in the paint shop.

fon has made a claim - for interest at the rate of 6% per annum
n 5

The Orgenizat
compounded amuelly. T terast is not earned on & clalm uatil after a determination has
been made of the clainm; therefore interest is denied.

NATIOHAL RATILRCAD ADJUSTIENT BCARD
By Order of Second Division

Attest: wxecubive Jecrecary
National Re2ilrcad Adjustment Board
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Hated at Chicago, Illinois, this 10th day of Cctcber, 197




