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The Seceond Diviaion consisted of the regular wrembers and in

addition Referce Irving R. Shapiro when award was rendered.

Svstem Fedaration No. 100, Railway ”Wmlov°s
I)L‘partrx:é:nt, Ao r. Of L. - Co I. O.

Parties to Disput (Electrical Workers)
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he Erie Lackawanna Railway Company

Disnute: Claim of Funloyes:

1. That under the current agrcemgnt, Blectrlcadn John Corbliss
was unjustly held ocut of service from May 3, 1972 until
August 1, xslz.

2. That accordingly the Carricr be ordered to restore to the
aforesaid cr;1‘3e all pay due him frow che Tirst day he
was held cut of service until tiie diy he was returned to
service, at the applicable Electrician's rate for ezch
working day he has been impropasrly held from service, plus
8ix parcent (6%) of the total of all such pav: and ail
benefits due him under tre group nospital and lire invuraﬂg
policias for the above mentioned pﬂr1od anu all railvead
retirement bensfits due him including unemployment a“d
sickness benefits for the above described perlod, and all
voeation and holiday benefits due him under the curreat

vacation and heliday agreements for the above described

period; and all other Benefits that wonld normally accrue to
him had he been working in the above described periocd in

order to make hinm whole.

Findings:

The Second Divisien of the Adjustment Beard, upon the whole record
and all the evidence, finds that:

The carrier or carriers and the employe or employes involved in
this dispute are respectively carrier and employe within the meaning of
the Railway Labor Act as approved Jumne 21, 1934.

This Division of the Adjustment Board has jurisdiction over the
dispute involved herein,

Parties to said dispute waived right of appcarance at hearing
thereon.
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If it were not for the sericus consaq
could best be described as a comedy of error

In Sc

ant follewing three mon
advised L L

’>tu i to his *031%'
er exam’*;

with Carr B by arrangecent of Carvi

and peruitted to return to nis regular position. Shn:ccuent to Clain
returning to work, larvier's Chief Surgeen, after

Claiwant's conditicn, ordered Claimant ”reatricte’ t

and to be reexaminad every siz (6) months " It wust Lﬂ roted that
Carrier's Chief Surgeon's report and the basis therefor is not included
in the record before i

us. In any evant, this determination of Carrier's
Chief § rgoaﬂ of Cctober, 1971 either never wis comoun Lcarsﬁ to uanagement
at Carrier's installation where Claimant wes emploved, er was "lest" in
Carrier's vecords, or from the time Claimant returned to woerk in 3 ;
1971, uatil Mav, 1972, Clairaat, without incident or ro rbhj diffienley
performed the duties of his position. Allegedly Lurrxﬁ 8 Chief Zurgoon,
following @ examination on an unkasun data in the cgr1n” of 1972
reissued a limitation on Claimant's work. Said report and the busdis
therafor is also not in the record bafere us. }b ﬁvel. cariy in it
1972, Local Supervision of Carricr, claszﬁ; an "eversight in fent
and October, 1972, rzuoved Cloivzont frem cervice on the ground that ne
must be confinad to "lighter tyvpe duty’, which hao net imwmeadiately
available vnless agreement could be reachad to "create s vacansy”

the "HU Shed" where Clairmznt would perform a banch jeb ( .
Hownere in its auuuxsslon or its rcuutt”l 4Ges Cak‘luk crvtrcfs_t ?at

of Claimant wvuld Cntall dlsplacbuent of an e“plova prna rly cnﬁyz:
the position and could have a raterial impact on Claimant's senicrity
rights and benafits stemming therefrom.

Carrier's Chief Surgeen, made a unilaterial determination on Junz 1,
1972, withcut any indication of madical supnort thersfor, and despite a
medical veport by an anparently gualified paysxcxan that Claimant was in
adequate physiczl condition to perform the duties of an electricias
without limitation, that "our records show that this man had 8 corenary
and we do not allow such to do strenucus laber”. It was not until
July 11, 1972 that the Chief Surgecn advise that arrangements were wmade
for a Carrier's desigmated Physicizn to examine claimant later chat montite.
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The specialist chosen by Carrier, apparently snstaiﬁed
physician's findings that no restrictien on the work to be
claimzant in his classification was uecessary, althoust
the Carrier dezsignated srecial mort gre not ine
This report was roceived at Ca
1972. The Chief Suryron telegy:
that Claicant was ”luallx.ed a
to work Suvgust 1, 1272
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fan on July 28
4! euuntric1an . Cl imant was r
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This record depicts a crass disregard for the rights and
needs of an ewmpls i in this record dizcloses & con
upen cradible, pro dical ermination that Claizant

p“rf&fhﬂnTP Lst 72y, © e was deoing betwaen
1871 and that date s +o hin, his eoweriiers

to Carrier. Carrier’ , as far as this record
ngde an arhitrary and capricious decision, based on generali
estriction. %o "lisht duty" was neesssary. Ha did not defin
1d he 1LdiCutv that he was aware of the electrician's job ¢
labelled it as "stronucus”. There was really no valid confl

i

doctors to warrant
by the Carrier. The reverti

recomzendations of almost nine mond

service based on that r e ¥

controls for the protection of emple
serious illness. Claimant should ne
procrastinzting fachion with which the Carrier's N?dznaj ﬂ=hﬁv<,;;
with his case. Fhere was no reason for Claimant to sustain
three months' pay. Carrier's arguaent that Cl«zrﬂrt could ha
the damage is not found to be meritoricus based on the record
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Rule 32 of the Controelling mi
the rgrcdy applicable to those civowastances to reinstat f tue
employe "with his seniority rights vaimpaired, and compensa d for wage
loss if any..." This Board has held that it is not empewareu to expand
upon the express %greemont and thereforn way rot grant fringe banzfits
and/or interest in addition to making Claivant whole for actual loss of
wages sustained by him cdue to impreper actien by Carrier. Carrier is
obligated to restore to Claimant "all pay due him from the first day he
was held out of service in May; 1272 until the day he was returned to
service in fugust, 1972."
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AWARD
Claim sustainad to the extent set forth in the Findings.

NATIONAL RAILRCAD ADJUSTMENT EOARD
By Order of Second Diviegion

ttest: Executive Secretary
Kationzl Rzilread Adjustment Beard
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e //___—»——‘”'/ /\,
By /L i osmist s e . I

" Rosemarie Brasch - 611n1QtraL1ve Assis ant

Dated at Chicago, Illinois, this 25th day of June, 1974.




