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The Second Division consisted of the regular members and in
addition Referee David P. Twomey when award was rendered.

Mary E. McDonald
Southern Pacific Transportation Company

and
System Federation No. 11§

Parties to Dispute:

NN TN TN

Digpute: Claim of kmployes:

1. That the Carrier violated the current agreement when, on May 4.
1973, it failed to nobify or call Coach Cleaneyr, Mary E. McDonald,

for service in accordance with her seniority.

N

. That the Organirzation violated its statutory duty under Section
2 of the Rai v Labor Act by arbitrarily failing to protect
Fmplovee Mcbho n@¢a s seniority rights and gy ar ¢Lr%Tllj fail

1

ing

3. That accordingly, Carrier and/or Organization be ordered to
compensate Coach Cleaner Mary . McDonald for all time worked by
employecs Junicr to her on the zeniority roster, and to fuvther
meke her whole for all employee henafits adversely affected by
the Carrier-Organization's acltions

Mindings:
The Second Tivigion of the Adjuvstment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employve or emploves involved in this
Gispute sre rasvectively carrier and employe within the meaning of the
Railway Labor Act as approved June 21, L&jh.

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein.

Partics to said diepute walved right of appearance at hearing thereon.

This is a dispute concerning Carrier's alleged failure to recall Claimant,
who has 2 seniority date of March 18, 1944 as a Coach Cleaner at Carrlew s
Oakland, California,. facilibies, from furlough in accordence with her
relative standing on the seniority roster on or about Vay L, 1973. According
to the undisyuted facts, the reason why C
was becouse there was a symbel mistakenly
senlority roster which indicated she was ing & disability annuity.
it is further undisrvuted that Claimant was in Pact receiving a disability
annuity and should have been recalled on or about May L, 1973. It is also

rment was not ~ccalled to service
*ed next to her name on the
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uncontested that this symbol began appearing next to Claimant's name on the
1963 seniority roster and continued thereafter throush the 1974 roster
When this error was discovered, the Claimant was immediately recalled for
service and she returned to duby on February 24, 1975. The Claim before us
is for compensation for the period from May k4, 1073 to February 24, 1975.

The Carrier contends that the claim filed with the Second Division was
not handled on the property of the Carrier in accordance with the agreed-
upon procedures established under Rule 36 of the Agreement and as required
by Section 3, First (i) of the Raillway Labor Act; as amended, and Circular
No. 1 of the National Railrozd Adjustment Board. Rule 38(d) sets forth an
appeal process up to the highest appeals ofificer designated by the Carrier to
hear such appeals. The exhibits of beth parties do not show any corresvondience
indicating an apwveal beyond Suverintendent W. M. Jones. The Carrier in its
Submission contended that the Claim was never appealed to the highest
appeals officer desiznated by the Carrier to hear such appeals. The Employes'
Rebuttal contained no denial of this contention nor was evidence offered

to show that Tule 35({d) hed been complied with. This Board has repeabedly
held that what ig not denied ruust be taken as fact., We are compelled on
the evidence before us to find thet no appeal was taken to the highest
appeals officer designated by the Carrier as regquired by Rule 38(d). Such
arpeal. is not cnly & procedural prerequisite under the Agreement but is
also a Jurisdicticonzl prerequisite under Section 3, First (i) and Circuler
No. 1 of the IRAB. Therefore we must dismiss this clain.

Tor the reference of the Crievant, it is pointed out that Rule 32
contempleates the possibility of error in the preparation of seniority lists,
and Rule 32 gets forth a process including time limits, for the correction

of errors: Rule 32 states in pertinent pzrd:

"Seniority rosters will be revised as of July 1, each year,
and vosied in places acces n'bLo Lo @Wﬁ10”\o affected; list
of additions, climinati , G correct.cns will be posted
as of January lst cuch j Var. Lrrors in anv roster or list
to which attention is ca;;ed within sixty (©0) days from

o
-

date of pogting will be cor: e upﬁc;al Chﬁlrm %4
and the Local Committee will >”ch be Tur

of such rosters and Llists, pertaining to

(Emphasis added)

nished three coples
thelr craft.’

Clearly this rule, through the posting process, places responsibility on

. the individual ervloyee to check the roster to determine if an error has

" been made. TIn the instant case the error was made on the 1963 roster and
carried forward for over 10 years without protest or complaint from the
Claiment. Rule 2? provides for the posting of seniority rosters and
contemplates that affected employes will find any possible errors and call
attention to any such errors. No exception to this process is madée for
enployees on lay off. Lo prectice is eiﬁhar “llcge or proven that any
method other than the postin; ““thoa has heen waged in sebtting forth the
seniority roster each year. The Agreement then provides the process for
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finding and correcting errors. It is well settled that every employe is
charged with knowledge of the conbents of the Agreement (See Third Division
Award 20086). There is no contractusl basis then, where the Claimant has
failed to check the duly posted seniority rosters, to sustain the claim in
the instant case. Turther, this Bozrd has no jurisdiction over a dispute
between an employee and hig or her Organization,

AWARD

Claim dismissed.

NATTIONAL RATILROAD ADJUSTMEINTL BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board

.
Y.




