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The Second Division consisted of the regular members and in

addition Referee Arthur T. Van Wart when award was rendered.

International Association of Machinists and
Aerospace Workers

Southern Pacific Transportation Company

(
(
Parties to Dispute: (
(
( (Texas and Louisiana Lines)

Dispute: Claim of Employes:

1. That the Scuthern Pacific Transportation Company improperly
discharged Machinist L. S. Taylor.

2. That Machinist L. 5. Taylor's seniority be restored effective
May 26, 1976 with all rights unimpaired.

Findings:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the cmploye or emuloyeu 1nvolved 1n this
dispute are respectively carrier and emhi
Railway Labor Act as approved June 21, 1934.
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This Division of the Adjustment Roard has Jurisdiction over the dispute
involved herein.

Parties to said dispute waived right of appesarance at hearing thereon.

Claimant was emploved as a NMachinist at Carrier's Funning Maintenanc
Plant in liouston, Texas. Az a result of a long period of absence and a
physical examination given Clainant he was thercior instructed on April

1k, 1976, to revort for duly within seven (7) daye. Claiment failed to
respond thereto,

Claimant was charged with ebsenting hirself from his essignment as
a Machinist since April 2b, 1976, and given un investigation thercon.
He was adjudeced suilty as charged and found bo hove violated Rule 81.0
of the Rules and ! I tion Comuany.

wlaticns of the Southern Pacific Transporta
Said Rule, in pertinent part, provides:

"810. Tmployves must report lor duty ot the preseribed
time and pluces, remain at their rost of duty, and

devote therselves cxclusively to their duties durins

their tour or duty. They must net abgent thems CLVVS

from their cuployment withoul proper sulhority....
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"Continued failure by employes to protect their
employment shall be suffTicient cause for dismissal."

Claimant was accorded due process.

There was substantial evidence adduced at the hearing to support
Carrier's conclusion as to Claiwent's culpability. Claimant alleged
that his physical condition precluded him from returning to work.
However, he failed to provide any CV1dent1ary support for such an assertion.
The burdeén for carrying the defense raised by Claimant rected with him.
He failed thereof. Carrier, on the other hand, had given Claimant the
benefit of extensive vhysical examinations by reputable physicians.
The result of such examinations was that Claimant's physiczl condition
would not preclude him from returning to work. Hence, in such circumstance,
Claimant's absence without authority and his failure to protect hic enmploy-
ment provided the cause Tor his dismissal,

Consequently, bazed on this record and ceonsidering the length of
Claimant's absence from work, the Board concludes that Carrier's decision
to discharge Claimant was not arbitrary or cavricious.

Therefore, we will deny this clain.

WARD

Claim denied.

NATIONAL RATLROAD ADJUSTMENI BOAL
By Order of Second Divisicn

Attest: Executive Seeretary
Mational Raillroad Adjustment Board
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_~—Robécmarie BRrascn - ﬂ1n1ntwulo,va 25313u3nt

Dated 4t Chicago, Illinois, this 19th day of May, 1973.



