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The Second Division consisted of the regular members and in
addition Referee Irwin M. Lileberman vhen award was rendered.

( System Federation lo. L2, Railway |
( Department, A, ¥. of L. -
Parties to Dispute: ( (Carmen)

Sezboard Coast Line Railroad Compeny

Dispute: Claim of Prnloyes:

1. That undar the current agreement Carman T. . Meody wes unjustiv
suspended from the service of the Sezbosrd Coast Line Railroes=d
. . = o n } 1 )3 L e " - - e
Comparny , From Cctober Lb, 1975 through Cobober 18, 1975,
ineluegive. This zction wae unjuss, uafair, arbitrary, and
capriciovs.

o]

2. That acco i‘n~1v The Scabosrd Coast Lins
ordered to ccrper LLQ Cearman T. R. Moody
(8) hours ench “-y, at his Carmen's rate
overvime he may have rode and obher benefibs v bo hisg
position that he moy have lost.

e Second UlVluLO” oi’ the Adjustment Doard, upon the whole record and
all the evidence, finds that:

The cavrier or corviers and the
disyute are recpectively carricy and
Raitlway Tobor Act s aporoved June 21,

rployes involved in thiz
vin the meaning of the

sion of the Adjustment Board has Jurisdichion over the dispuie

]

This ig
day suspension.
in obher padiniu
Septeriber 6, 1975.
provides sz fellows:

"(a) When t\e ”eﬂv%remanﬁs of the “ervioe will permit,
exployees, 71l leave of
abgences be , 1, i”é _‘ ma, with p jy‘f e of renewal.
An employoc '
empl@guaab'w
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"provisions shall have been made therefor by the
propeyr official 1 Ceneral Chairmen ropresenting

his crafit."
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working on
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welight accorded tl at document w1uL wut the right of cross examinztion was
per se highly prejudicial to : ards 6083 and 6h463).

A careful review of the record the investipation also reveals

that Carricr did not wreugut buﬂpuuﬂﬁ‘nj evidonce up 3

conclusion of gulls failed to sustain

upon which ;h” dlsc baced (see Avards Lo
host ol ¢t

)
t

£33

-

200} F120

Our conclusion thai re ds that the 'ﬁf d "-J" ce sustained on
three {”ouuu": { i 3 the
hearings t© .
crivical eviden 2, ﬁnf"::i' ng defense; and thwt Tthe Carrier
failed to susta | :

Cisim sustainsd.
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JABOR MEMBER'S ANSWER TO CARRIER MEMBERS' DISSENT TO
0 AWARD NO. 7606, DOCKET NO. 7539

{20010 A RIN] . .
.‘hg‘have reviewed Carrier Members' dissent to Award No. 7606

and submit it has no sound basis.

Certainly the author of the written statements was available
for cross examination. The fact that a statement was given is indi
cation the author was coopérative with the Carrier;' And, as
stated in the record, there were two employes involved with the
same name as Claimant. The statement was unclear and_everthing
but precise. It could have been cleared up through cross examin-
ation. Second Division Awards 6083 and 6463 properly hold that
cross examination of those bearing witness against you to be a
fundamental right.

We agree with the Majority that a fair hearing requires more
than a mere notation when an objection is raised. There should
be at the lease sufficient discovery to determine the validity of
the objection.

We believe the‘Findings'in Award No. 7606, Docket No. 7539

to be sound and concur therewith.

Labor Member



