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The Seccond Division consisted of the regular members and in
addition Referee Ralph W. Yarborough when award was rendered.

Sheet Mebal Workers' International
Association

(
(
Parties to Dispute: (
(
(

Consolidated Rail Corporation

Digspute: Claim of Tmnloyes:

1) That under Lhe current agreement, Sheet Metal Worker Wm. J.
ildebrant wes unjustly dismissed from service on Jamary 06,

1976.
2) That eccordingly, the Carrier be ordered to:

(a) Restore the claimant to service with all seniority rights
unimpaired.

(b) Compensate claimant for alltime lost.
(¢) Make claimant whole for all vacation rights.

socistion dues) for hospital,

(4) Pay premiums (or hospital as
s for all time held out of scrvice.

surgical and medical henelits

(e) Pay premiums for group life insurance for all time held cut
of service.

Findings:

The Second Division of the Adjustment Board, upon the whole reccord and
J P

all the evidence, finds thatb:

The carrier or carriers and the employe or employes involved in this

dispute are respectively carrier and employe within the meaning of the
Railway Lubor Act as approved June 21, 193kh.

This Division of the Adjustment Board has jurisdiction over the dispute

involved herein.

Wn.

Parties to said dispute waived right of appearance at hearing thereon.

on Januvary 26, 1976 Carrier dionissed Petitioner Sheet Metal Worker
J. Hildebrant from service for:
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"Excessive absenteeism for the months of Sept.,
Oct., Nov. and Dec. 1975, namely, Sept. 26, Oct. 6,
7, 17, lov. 5, 19, Dec. 8, 9, 10, 11, 12, 17
and violation of Rule 2 general rules Sept. 26,
Oct. 22, 23, Kov. 20, 2k, 25, 28, 1975 and
Jamary 2, 5, 1976."

Rule 2, cited in the order of dismissal as a basis for dismissal for
tardy reporting is the 8 hour a day work rule, while Rule 33 is relied upon
by Carrier to support itc absenteeism charge. Those two Rules of the
agreement between Carrier and its Unlon Imployes follow:

"Rule 2 - Workday

Bight hours shall constitubte a day's work. All employes
coming under the provisions of this agreenment, except

as otherwlse provided in this schedule of ruleg, or as
may hereafter be legally ecstablished between the
Carrier and the Fmployes, shall be paid on the hourly
basis."

"Rule 33 - Absence from Work

Tn case an employe is unavoidobly kept from work he will
not be discriminated against. An cemploye dstained from
work on account of sickness, or for any other good cause,
shall notify his foreman as early as possible. Hmployes
are expected to make advance arrangements if necessary
to be absent, when kaown."

On January 26. 1976, Carrier discharged Employe Sheet Metel Worker
Wm. J. Hildebrant for excessive absenbecism not excused by EFule 33, and
late reporting for work in violation of the 8 hour workday Rule To. 2.
This action vwas talken upron ths following work record:

7, 17, Nov. 5, 19,

Absenteeism on Sept. 26, Oct. 6,
20, 1975.

Dec. 8, 9, 10, 11, 12, 17 and

Tardiness in reporting for work:

Sept. 26, 1975 - % hour late ~worked 7~i hours
Oct. 22, 1975 - %-hour late ~worked T-& hours
Oct. 23, 1975 - 1-% hours late  -worked 6-% hours
Nov. 20, 1975 - 1 hour late —yworked 7 hours
Nov. 2k, 1975 - 1 hour late -worked 7 hours
Nov. 28, 1975 - 1 hour late ~worked 'f hours
Jan. 2, 1976 - 3 hours late -worked 5 hours
Jan. 5, 1976 - 1 hour late -worked 7 hours
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In support of its drastic action, Carrier contends that Employe had
received discipline on two prior occasions for the same charge during his
two years of employment by the Carrier, and that his work habits did not
improve. Record, Pp. 3. Employe responded with a doctor's excuse for his
absence From Dec. 8th to Dec. 15, 1975, and stated that he got hurt on
the job Dec. 16th as the reason for his absence on Deec. 17th, 1975 and that
on Dec. 26th they had a lot of snow and that employe had an accident on
the way in to work, that Jan. 2nd, 1976 the turnpike was closed down and
all the roads were packed with cars, and that the delays on other days
were the resul’: of traffic. R. 79, Employe also testificd that he called
the Diesel Shop in sufficient time to report off (Rule 33) on the dates
of Oct. 6, 7, 17, Nov. 5, Nov. 19, Dec. 17, and Dec. 26, (Record, 80),
and his testimony on that point was corrcborated by others (Record, 80).

However, the record shows that Employe Hildebrant lived 86 miles from
his place of work, traveling that distasnce back and forth each day,
hampered by snow on cold winter days, but tegtified that he was planning
to meke arrangements to stay in a rooming house four nights a week near
the site of his job. Record, 8L.

Mr. L. A. Falkowski, Supt. Tocomotive Shop, testified that Employe
Hildebrant was a very good worker in the shop "when he does work". R. OL.
J. Judge, Local Committeerman, Sheet Metal Workers, testified that Employe
Hildebrant's work "has always been very satisfactory and I'm very satisfied
with hig work in the E'Fort Deisel Shop”. R. 8lL.

From the record, we find that Employe Hildebrant is a good and
satisfactory worker in the shop, but with an unsabis actory record of
lateness (being late is not being absent). We find that auy absentcelsn
or lateness were causced primarily by Employe living 86 miles from his Job,
his other problems caused thereby have been intensified by winter snowstorms.

We find that employe promised to find a room near his work for four
nights a week if his employment continues.

Employe's complaint that he was denied a Tair hearing because Mr.
Falkowski was the accusing officer, and the presiding and hearing officer,
and made recommendations for Employe Hildebrant's dismissal, has been held
in other Board cases to be insufficient, by itselfl, to make the holding
of the Hearing Officer invelid,but it certainly raises questions of
objectivity of the hearing, and further questions of the severity of the
discipline administered.

Carrier's treatnent of tardiness as a violation of Rule 2, the 8 hour
rule, is denied. Of course we are not holding that when the Employe 1s
an hour late that he mst be paid for 8 hours' work rather than the seven
hours he actbually worked, nor are we holding that continual tardiness
constitutes satisfactory service.



Form 1 Award No. 7622
Page U ) Docket No. 7532
’ 2-CR-SM-'78

Railroad Transportation is an exacting industry. Its continued
operation demands high efficiency and dedication of all levels of workers
and executives who engage in it. Without that dedication to promptness
and efficiency, railroad transportation would utterly fail.

Tn order to maintain that efficiency, we recognize the right of the
Carrier to discipline Empleyes for infraction of the contract Rules agreed
upon between the Carrier and Lmployes, to protect the rights of each, and
to asgure the safe and efficient operations of Carrier.

We find that Fmploye reported off on the deys he was abs ent. While
this does not make excessive absenteeism blameless, reporting off reduces
its gravity to that of a less nature.

Under all the facts in this case, we find that the discipline
inflicted, that of dismissal, almost total economic execution, to be
excessive, and we ordsr Claimant restored to service with his seniority
rights unimpaired with 60 days' pay.

We lack power to order Claimant to use part of the 60 days' pay to
find lodginzgs unear his place of employment, to be construed as approval of
the record of employe in this case, but since he is & good worker, its
purpose is to give him an opportunity to move in near his work, where
satisfactory performance may be had.

AWARD

Claim sustained as modified by the Findings.

NATTONAL RAILROAD ADJUSTIMENT BOARD
By Order of Second Division

Attest: Executive Secretar
National Railroad Adjustment Board
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__Rosemarie Brasch - Administ rétive bssistant

Dated at Chicago, Illinois, this 21st day of July, 1978.



