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The Seccond Division congisted of the resa La} u_t%n rs and in
addition Refleree George S. Roukis vhen avward was rendercd.
(  System Federation To. 76, Railway Employcs'
( Departuent, A, F. of 1. - C. I. o.
Parties to Dicpute: ( (Boilermakers-Blacksmiths )
( Chicazo, Milwsukee, St. Paul ond Pacific Reilroad Comea

Digpuie: Cladnm of Savloyen:
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FinGings:

The Second Division of the Adjustment Board, upon the vhole receord end
all the evidence, finds that:

The carrier or carriers and the enploye or melovos involved in thig
d:spmte are resy pectively carrier and ehp1071 within {the meaning of the
s epproved June 21, 193k,

This Divigion of the Adjustment Board has Jurisdiction over the dispube
involved herein,

Parties to said dispubte woived right of appearance at hearing thereon.

LY

Claimant argues that Carrier violated Lgreement when it assign=d Machinists

to remove the roof section of diesel unit # 156 on May 26, 10(( and replace
said section on May 27, 1976. it contends that such work is no

work and therefore not subject te the pFOYiSiOBS of the Incidental Work waile,

Instead, it asserts that Agreement Rules 59 and 62 are applicabl
specifics herein.
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e 1o the fact
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Carrier, on the other hand, avers that the nature and duration of this
work represents running repair worlk, which by definition and practice falls
within the coverage parameters of the incidental work rule. It argues
that claimant was afforded an opportunity, pursuant to the incidental work
rule to determine whether the disputed work comprised a preponderant part
of the assignment,.

The Tnc

‘ldentel Work Rule and Agreement Rule 62(c) are
quoted herein

de
after:

IICIDENTAT, WORK RULE ~ FUBLIC TAY 91-226

"At running repair work locations which are not designsted
as outlying points where a mechanic or mechanics of a
craft or crafts are performing a work assignrent, the
completicon of which calls for the performance of
'incidental work' “as hereinafter defined) covered by the
classificetion of work rules of snother craft or crafts,
such mechanic or mechanics may be required, so far as they

are capable, to perform such incidental work crovided it does

not comprise a preponderant part of the total awount of
work involved in the assisnment. Werk ghall be regarded as

e
"ineidental' when it involves the removal and replacing or the
disconnecting and coanecting of rarts and avplisnzes such

as wires, piping, covers, shielding and other eppurtenances
from or near the main work assignment in order to accomplish
that assignment., Incidental work shall be considered to
comprise a preponderant part of the assignrent when the time
normally required to accomplish it exceeds the time normally
required to accomplish the main work essigrneaent.  In no
instance will the work of overhauling, rerairing, modifying
or otherwise improving eguipment be resarded ag incidental.

If there is a dispute as to whether or not work comprises a
'preponderant part! of a work assignre nt the carrier may
nevertheless assign the work as it feels it should be

assigned and proceed or continue with the work and assignment
in question; however, the shop committee may reguest that the
assignment be timed by the parties to determine whether or not
the time required to perform the incidental work exceeds the
time required to perform the main work assignment. 1If it does,
& claim will be honored by the Carrier for the actual time at
pro rata rates required to peirform the incidental work,"

RULE 62 DRAD WORK

"(c) Dead work means all work on an engine which cannot be
handled within twenty-four (2%) hours by the regularly
assigned running repair forces maintained at point where the
question arises,”
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This Board certainly recosnizes the inmportant distinctions and
arguments ra1sed in this dis pute and accordingly has carefully reviewed
the events and circuwastance s within the context of the cited Agreement

provisions, the leLter and in*ent of the Incidental Work Rule ani partinent

decisional law

We find, however, that despite disclaodirmers to the contrary, that runn

repaiy work is performed et the Tacoms Te>~ﬂ

and that the original
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assignment to rerove a defective llesal unit # 156 was
broperly mzchinizts!' work. The s r ing und nﬁn.u-ﬂng
the roof did not comonrise a brenc the work assignment and
was de faclo incidental the mach assigmmant. Morcover,

11d place it within the anbit

we find nothing in thiz work aast
of the Incidental VWerk RBule exannt

We understend quite cleariy the significance of claimant's argurent
that the diesel unit was out of service for more than twenbty rour (zh)
hours, but the main job of' removing the defective radiator was machinists!
vork solely and it required 1imi%ed incidental efforts te complete it

successfully.

Conversely, we do not have suffics
ably demonstrate that all work i
that is performed on dend o
requirements. The »2in work in
machinists and the rewoval and repla
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of fact situations, we believe that b

Award No. 7610 (Referee Lie sbermen) 1s on point with this case, e will
deny the elain,

T construed to cover a maltiplicity
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Claim denied,

NATTONAT, RATLROAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railrozd Adjustment Board
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“Resemarie bBrasch - AGMLLELIALIve Assistant

By y ;A.r;,-w w(h o *?' g P k,_j{‘,, S

Dated ut Chiczgo, I1linois, this 1st day of Noverbe , 1978,
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