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The Second Division con<1sted of the regular marmbers and in
addition Referee Abraham Welss when award was rendered.

( System Federation No. 2, Railway Famployes'

( Department, A. ¥. of L. - c. I. O.
Paxties to Dismulte: ( (ﬂlectrical Workers)

( Housten Belt and Terminal Railway Company

Dispute: Claim of Tmploycs:

n he was assessed
vice ol tho
ctive Lj'Q(_ P.H.,

1. Thet Mr. Dale Gray was unjustly dealt with wher
with ©ifteen (15) days suspension Lfrom the ser
Touston Delt and Terminal Reilway Compeny C
Septenber 24, 1976.

se
ife

2. That the Carrier violated ti
V(a) of the fugnst €L, 1954
sllowed as presented,

e bime 1limit provisions of Article
Lzreement, thus, the claim should be

3. Thet, acccrd?nglyq +he Houston Relt and Terminal Railway Company
be ordercd to compensate r., Dale Gray, s follows:

(2) Compensetion for all time lost plus €7 annual interest;

(b) Retwn to service with seniority rights unimpaired;

(c¢) Mede whole Ffor all vescation rights;

(4) Mode whole for all health and welfare and insurance bencfits;

-

(e¢) Mode whole for pens on bonefits ineluding Railroad Retirement

and Unemployiment Ingoranc

(£) Made whole for sny other beneflts that he would have earned
during the time withheld from services

and, further, auy rccord of this disciplinary action be removed
frcn his personal rccord.

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, Tinds thab:

. oy e
-2

The carrier or carricy ““”1 the cuploye or .meo"Os involved in this
disvute are rﬁuLLcuL»oly corys ond enploye in the meaning of the
o

Railway Lebor Ach as approved dune 2L, 193
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This Division of the Adjustment Board has jurisdiction over the dispute

involved herein.

Porties to said dispute waived right of appearance ab hearing thereon

-

This is a fifteen (15) day disciplinary suspension assessed as a result

of Claimarit's alleged failure to carry out instructions given to nim by
his supervisor to repair malfancbioning vard gpeakers in Settegast Yard on
July 26, 1976.

he time Limit rule; the
Carrier charging that there was no timely appea al of the claim by the
Toeal Chairman to Lhe Superintendent end the Organlz zabicn mainbaining that
the Tocal Chairran hzand delivered his appes 1 of this case to the H1Dﬁﬂ;nuow
on Novenber 22 ly(o, and that C:PW1er aid net bimely respond to this
letter. Ve are tias left with tobally conflicsy inb @ﬂfwruﬂts on thl
and note that the LocwW bh&]fmxd nad orlwvn% Ly 11 a:.
certified mail, rocburu receipt reguested, but opte
delivery to avoid mishandling by the postal service. ;~§
Chairmen followed throuzh with his plans, and a return recelipt
there would be no dcubt that we would find for the Orgenizabion.
neither sida can prc"wco evidence supporbing thelr g
the time limits, we find under the unique circumstances of this case
there was no viol 2+iom of the ¥ Lo by either varty. We would woint
out that the use of roturn recel '>d certified wail by boll

ing signed ac e

B8]
g

Both parties have alleged a violetbion of ©
5 8)

parties, or rcquccuin_ il of hand delivered m
well as expedient handling of gri ievances by both, would climinate such
guarrels in the future.

C’\Z

Turning to the merits, we do Tind more than s bstantial evidence

q 2
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e

establishing that Cleimant had feiled to follow through with the instructions

of his supervisor., At about 10:50 a.m. on the day of the 1nC1dunt, he was
instructed to rewair the spezker systenm at a roint in Scetbesast Yerd. The
testimony of Claimant, and his fellow communications technician, indicated
that they did Lds%ac% the deficient drd inoperetive speakers but, on the
basis that they did not have any equi Loment in the truck with ulﬁm to *ake
permanent repairs, simply left the speaker system and proceeded to eng

in obther work. This was certainly an error in judgrnent, which was
compounded by the fact that Claimant did not even revort back to his
supervisor on tha status of his agsigned project., Claimant supposed that
train end yard service personnel could 4ind obher ways to communicate and
then proceeded to - g uties and uitimabely le®t the properby at
his normal auiltts ima without taking any action either to re iy the
situation or to i ADE XV

imporbant az yara
uhanLJ have lnown,
an excuss for nou_cuxdnce of duuy.

ey
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discipline assessed, 15 days
2 v 35

Based on the circumstances we find the
111 deny the claim.

was a fTair measure of (laimant's responsibility and we W

AWARD

Claim denied,

NATTONAY, RATLROAD ADJUSTIERT BOARD
By Order of Second Division

Attest: Frecubive Secrebary
okional Railroad Adjustment Board
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