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The Second Division congsisted of the regvular members and in
additlion Referee Abraham Weiss when award was rendered.

( System Federation No. 114, Railway Employes'
( Department, A. . of I. - c. I. 0.
Parties to Dispute: ( (Boilermakers)
(

Southern Pacific Transportation Company
P pan;

Dispute: Claim of Employes:

(1) That the Southern Pacific Tramsportation Company dealt unjustly
and improperly with Rollermaker IMichael T. Brace by failing to
afford the request made on his behalf on about July 2, 1976 for
a third physical examination to be performed by a neutral
physicisn in determining his physical fitness for re-entry to
the service of the Carrier. Accordingly, the Southern Facific
Transportation Company make Michael T. BErace whole by:

(2) Compensating him eight (8) hours st his pro rata rate of pay for
cach work day he is improperly held out of service. TFurther,
that the Carrier compensate the Claimant for all losses sustained,
if any, couszed by the loss of coverage under the Health & Welfare
Agreements during the interim he is improperly held out of
service.

Findings:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and employe within the meaning of the
Railway Labor Act as approved June 21, 1934,

This Division of the Adjustment Board hasg jurisdiction over the dispute
involved herein.

Parties to said dispute waived right of appearance at hearing thereon.

This case involves a rcquest by Claimsnt for a third medical opinion
to resolve differences between Claimant's personal physician and Carrier's
Chief Medical Officer over Claimant's physical condition to reburn to work
following a furlough.

Clajimant's own doctor indjcated that Claimant could do heavy physical
labor, whereas Carrier's medical officer Tound that Clalmant required surgery
before he could re-enter Carrier's service,
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The Carrier maintained that a suvbsequent physical examination confirmed
ite original diapgnosis and, therefore, no diversity in professional opinion
existed such as to warrant & neutral dcctor's opinion. Noreover, no
Agreement rule calls for a wneutral physician's examiretion. Carrier insists
that 1ts disqualification of Claimant on physical grounds is consistent
with its right to establish and wainbain physical sbandards for its employeacs,
8 right this Board has consistently upheld,

The Organization, on the other hand, Gtref‘sen that the rezl issue is
whetheyr Claiment’s alleged a_”“_n QMS”PWI fies him from working., It
reaffiyrms 1ts requesgt, first raised on the propefty, Tor & phrﬂical
exarinction by a doctor not involved with either Carrier or Claimant.

As to Carrier's assertions regarding phyvsical stand:rds for itz employees,
the Organization argues that ngort to a neutral physician is not only
common in the railroad industiy, out b =6 such a neuwbral could regolve notb
only differences in profegssional opin*on a3 to the existence of a physical
disability but alse differeaces as to whether an cxishing physical condition
would be dangerous to an emnployce's heslth vhile perforuing his dubles.

Both parties also charged each other with bixe 1imit violabions re-
garding filing and responding to claims, “sed on the peculizayr facts and
circumstances involved, we determine that the claim is properly before
this Bouard.

Upon careful consideration of the record, we hereby direct that Carrier
shall have its Chief Medicel Officcr reeyamine Claimunt as scon as possible
to ascerbain whether Claimant's physical condition still does not meet
Carrier's physical standards, Should suvh examination disclose that
Claimant's condibion still aquuallfwes hin freom reburning to his regular
job, the Carrier, nonetheless, is to p]aﬂe Cla¢m-nt in a Job, consistent
with his qualificatlions and c verience, in which his physical condition,
in terms of the job reoulirements, will nobt endanger his health or safety
or that of his fellow employecs or that of the general public,

AWARD
Claim sustained to the extent and in the manner set forth in ¥Findings.

NATTIOMAT, RATILRCAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board
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Dated at Chicago, Illinois, this Uth day of Janmuary, 1979,



