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Parties to Dispute:

SECOND DIVLISION Docket No. 7639
2_-CR-EW-' T9

The Second Divicion consicted of the regular mexbers and in
addition Referce Ierbert L. Marx, Jr. when award was rendered.

System Federation Ne. 1, Railway Employes’
Department, A. I' of L. - c. I. O.
(Electrical Workers)

Consolidated Rail Corporation

Dispute: Claim of Imployves:

indings:

1. That under the current agreement, Flectrician M. E. Sholbis was
unjustiy dismissed from service effective June 2, 1977.

2. That, accordingly, the Carrier be ordered to restore him Lo
service with all sewiority rights unimpsired, vacalion rights,
sick leave benefiss and all obher benefits that are a cendition
of emploviient unimpsired and compensated for 211 lost time plus
6% amuzl intersst on all such lost wages, also reinbursed for
all losses sustained zcecount less of coverage of health and
welfare and 1life insurance agrecments during the time held out
of seprvice.

The Second Divisicn of the Adjustment Board, upon the whole record and

21l the evidence, finds thatb:

The carrier or carriers and the emnloye or employes involved in this

dispute are respechively carrier and cwpleye within the meaning ol the
Railwey Lavor Aot as approved June 21, 1934,

This Division of the Adjustment Board has jurisdiction over the dispute

involved herein.

Parbies to said dispute waived right of appearance at hearing thercon.

ig & discipline case in which Flectrician M. L. Sholtis was
from service following a hearing, in ebsentia, on the charge:

"1, Giving false information at a company JHVP igation
on May 2, 1977, held 1 the office of the op manaser
at hxrxlgburb Loconotblive Terminal, Harrlpburg, Pa.

2. Being ebsent Trom duby without permission on ! rarch 1,
25 end 2h, 1677,
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"3, Using 'pain' as a result of a personal injury received
while on duty at approximetely 1:00 A,M, cn April 6,
1977 @5 an excusc o be absent from duty the same date,
elthoush vou worked at Three Mile Island, Middlebown,
Pa, from 8:00 a.m. to 4:30 p.m. the same date, April
6, 1977."

At the hearing Cizaimant's Union represgentative was present and

participated throushout. However, Claimant elected nob Lo appear. Belore
the Board, neuluvnn r has argued that the entjre proceeding was improposr
nd should be declared null and void because Claimant wes not permitted to

choose his ovm repregentative, and, in any event, Carricr did not substanbiaie
the charges 2s made,

The spplicable Zule in this case provides in perbinent paxt

"Tf he desires to be represented at sguch trisl, he may be
accomparicd by his Union represecunbative, "

From the record the Board lesrns that Claimant indicated a desire to
have the Tocal Chairman (¥, L. Mandis) represent him. Illewever, Mondis at
the time wus bhospitalized and had desi Wt“a the Teocal President (I. O
Breach) to handle matiers during the Ag vawLuwzj indicated,
Brcavh was present for the scheduled hearing and participated in it.

Petitioner's con*ﬂ-t‘ on in this regard is not well taken., The dey-to-
day functions of both bhe Carrier and the TLocal Union c»n“t be frustrated
by the unscheduled, auloreseen es of onz of the Tececal Union OIf: C3£S
The record s 1o"s £lah Tocal P Breach had previously participated in
the investiss hea 3 '

pita QC charge Yo, 1, and that he
=] Z]

actively and P“oxlec reaying which regulted in

{ @
om0

the dismissal, Egtir & d to show that Ci&iﬁw”t'b rights were
in any way Jeopardiz a leayr languege of the applicable Rule
was violatied. There @ d rast deny the cvnb~ntlon in this regard.,

Pebitioner furbher alleges that the statenents introduoced inte the
hearing on May 24, 1977, from the Cl sy PCCCT!'Oﬁi Medical Officer and
3 4 h:

.;_
from the Cayrier's Tolice Officer armounted to he rud evidence and therafore
d

S
a

ﬂnr inadmissable, Wnile the be LLP procedure would have been to have the
two Carrler employes offer direct tes uwvo1v at the heaying, the Board cannct
say that the stotements, in themselves, are inndmissable. As stated

Award Wo. T347:

"Such written stabement ig not a 'fatal' defect, but is
subject to the same limitations as obher forms of
hearsay evidence, namely while it mzy be admitied, it

should be carcfully weighed, once adnitted, for its
probative value."
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On the merits, the hearing record conbains subsbantial evidence,
ineluding Claimant's own adnigsions relative to the unauthorized absences
on the three dabtes in question, to suvprort the conclusion thet discipline
was both justified and reguired. Wle,b is, hewever, no evidence in the
record to indicote that Clainnsrnt hasg zny prior asgessmert of discipline,
Therefore, in this case the Bosrd repests the principle set forth in Third
Division Award o, 19537 whicl z3ys:

"Discipline generalls ;
emplove correction and training of u}\ €2
exarple Tor training purposes for cther e

and give Claiwwnt one last chance to a*wonetr&te binue

his employment relationship with Carricr snd the
however, tha L repoated unauvthorized 1l;~nceq and ]
empioyrent” Lo the debrimant of Carrier cun and will result in permanent

dismiszal (See Seceond Division Award io. C81L4),
i nstated to

Clairmant be rel
time losgt,

Accordingly, the Board will order i*;
service with op«oriuy wnivpeliced, bub without pay o

AWARD

Claim sustainzd as per Findings,

WATTOV AL RATIROAD ADJUSTHENT
By Order of Second Division

Attest: Executive Secyrelary
Wationsl Rallroad Adjuastment Roard

Donensyie Brosch -
;
Dabed &t Chicero, Illinois, this 10th doy of Jenuarxy, 1979.
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