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The Second Division consisted of the regular mewmbers and in
addition Referee George ¥, Larney when award was rendered,

( System Federation No, 2, Railway Fnployes'
( Department, A. F. of L, - C. I. O.
Parties to Dispute: ( (Firemen & Oilers)
(
(

Missouri Pacific Railroad Company

Dispute: Clsim of Imployes:

1. That under the controlling agreement Laborer, M, I'. lMarbley, was
unjustly diemissed from the service of the Carrier on Cctober 17,
1975,

s th issouri Pacific Railroad Company compensabe
Lab orer, Lm J. Mafblcvﬁ at the pro rata rate of pay for each work
day beginning until he is reinstated wo servic
and in additional to ccelvo @ll benefits aceruing to any other
employes in active service, including vacation rights end
senilority awww“uwwcq Claim ig olso made for Leborer, M, F, Merbley,
for his wetual loss of puyment of insurance on his dcp‘r ents and
hogspital bhe ths for himself, and that he be made whole Tor
pension benefits including Railroad Rebirement and Unenmloyment
Insurance, and in additicn to the money claimed herein, the Carriler
shall pey Mr. Marbley an additionzl sum of 6 per annum compounded
annually on the amniversary date of said claim.

Findings:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds thatb:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and emvloye within the meaning of the
Railwey Tebor Act as approved June 21, 193k,

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein.

parties to said dispube waived right of eppearance at hearing thereon.

Claimant was suspended from service the morning of October 9, 1975,
pending & formal investigation scheduled for and held on October 14, 1975,
Cladmant was charged with sleeping while on duty during his third ohlft
work assignment communcing at 11:00 T and ending T:00 AM on October 9,
1975. I‘ollom_O the investigatory hearing, Cla ﬂwsnt was adjudged guilty
as charged and was dismissed from service of the Carrier effective October
17, 1975,
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At approximately 5:30 AM, October 9, 1975 Claimant's supervisor was
notified that a laborer's services were needed, In response to this requesc,
the supervisor cormmenced trying to locate the Claimant., Being unoble to find
Claimant in his assigned work area, Claimant's supervisor procecded to the
employees' locker rcom where he eventually discovered Claimant seated in &
chair at the end of a double row of lockers. Upon observing Claimant was
aslecp in the chair, the supervisor procceded to the office of the General
Foreman to apprise him of the situation, Together, the supervisor and the
General Toreman returned to the locker room, stood close to Claimant and
conversed in normal tonas about Claiment's sound gleep and then proceeded to
awaken Claimant by calling his nsme in a loud voice., The General Foreman
instructed Claimant to mark off of work as of 5:L45 AM, October 9, 1975 and
informad him that he was suspended from gervice pending a formal investigation.

The Organizebtion contends that Claimant had secured psrmission from hie
supervisor to be in the locker room so «s to allow Clsimant to aypply medice-
tion to his ailing fToobt., The Organization zcknowledges Claimant's
own admission that after tending te his foot, he did, in fact, proceed to
fall asleep, bul suggests that Claimant's sleepiness was induced by Cleimant's
bhaving teken four (4) of sixbeen (16) antibiobic pills prescribied to him
during the time prior to his going to the locker room., In addition, the
Organizetion argues Claimant was not given a Talr and impurtial hearing,

Carrier maintains that in addition to the instant claim belng procedurally
defective, the claim is tobtally lacking in merit, Carrier denies Claimant had
permission to be in the locker room any time the morning of October 9, 1975.
Rather, the Claimant, according to Carrier had specifically been instructed on
preceeding nights that he was not allowed to go to the locker room without
first regquesting permission to go from his supervisor, Carrier takes the
position that sleeping on the job is a sericus offense, especially waen
committed by a short-gervice enployee such asg the Claimant, whose termure with
the Carrier totels approximately eighteen (18) months. In addition, Carrier
points out that during the eighteen (18) months of Claimant's employment,
Claimant has compiled a very poor work record, having committed a number of
offenses including sleeping on the job on other previous occasions, Finally,
the Carricr asserts that Claimant was afforded a fair and impartial hearing on
October 14, 1975.

Upon examination of the record, the Board concludes the evidence
substantially supports the finding of Claimant's guilt adduced at the
investigatory hearing of October 1%, 1975. Tt is clear that the latest
offense committed by Claimant, the subject of which is here before us for
consideration, coupled with Claimant's past offenses over the very short
period of time he veas employed by Carrier, is wore than a sufficient indjcation
that Claimznt vas not diligent, but indeed negligent, in performance of hig
duties and that he lacked a gserious attitude toward his work.

It i our belief that sleeping on the job is a most serious offense for
which Claimant was given due warning by Carrier on several olther occasions,
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Therefore, this Board does not find the discipline assessed of dismissal the
leasht bit harsh or excessive., Neither does this Board find any action by the
Carricr in the handling of this claim at any level to have been arbitrary,
capricious or discriminatory, Inm finding Claimant received a falir and
impartisl hearing, we rule to deny the instant claim,

AWARD

Cloin denied,

NATIOMAT, RATTRCAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railread Adjustment Board
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— —Rodemarie brasch - Adninistrabive Assiegbant

Dated ab Chicago, Illinois, this 13th day of June, 1979.



