Form 1 . NATTONATL, RATTROAD ADJUSTMENT BOARD  Award No. 8118
SECOND DIVISION Docke®: No. T660-T
2-SCL-SM=-"T79

The Second Division consisted of the regular members eand in
addition Referee Dana E., Bischen when award was rendered,

Sheet Metal Workers' International
Association

(
(
Parties to Dispute: (
(
( Sesboard Coast Iine Railroad Company

Dispute: Claim of Emvloves:

1. On or sbout May 27, 1976, Carmen at Savannah, Georgia, were
mlsas31gned to install sander valves and repair air pipe on Seaboard
Coast Tine's sand car SCL 766860, Work which Sheet Metal VWorkers
had formerly performad and rightfully beleonged to Sheet Metal
Workers by contract.

2. That the Carrier be order=d to compensate Sheet Metal Worker Floyd
cadson eight (8) hours at time and one-half rate ol par.

Findings:

The Second Divisicn of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respesctively carrier and employe within the meaning of the
Railway Iebor Act zs approved June 21, l«gh

This Division of the Adjustment Bozrd has jurisdiction over the dispute
involved herein.

Parties to said dispute waived right of appearance at hearing thereon,

Tn May 1976 Carrier essigned to Carmen the work of replacing sandey
valves and air pire on a demaged sand czr at Savannah, Georgia, On June 25,
1976 the Sheet letal Workers filed the instant claim alleging that the work
belonzed exclusively to its craft. As the record develorved on the property,
the Sheet Matal Uorikers centended that the assignment of work to a carmin

violated the express lansuage of the Sheet Metal Yorkers' Fule 85 and also

past practice. C%rrler reciohs the claim on grounds that neither the express
wording of Rule 85 nor proven past practice give Sheet lMetal Workers an
exclusive right to perform the disputed work.

Third Party Notice was provided to the Carmen's Organization which
maintains as a threshold cuection that the dispute is Jurisdictionally
unsound and barred Tron consideration on the merits because of the Sheet
Metdl Jorkers! failure to cormply with the December 20, 1667 Turisdictional

isputes Agreement before bringing it to this Beara., Arsusndo on the nori+s

the Carmen contend that exopress language and past practice both establish
their entitlement to the work,
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Careful review of the record esteblishes that the SMWIA did comply with
the jurisdictional dispute wording of the Decermber 27, 1977 Letter of
Understandirz, This is evidenced by the exchange of correspondence on
June 10 and 15, 1977, between the respective eneral Chairmen of the SMWIA
and the BRC. Accordingly the threschold objection of the Carmen must be
dismissed. Turning to the merits, however, it is apparent that the SNV
has failed to carry its burden of proving ezclusive entitlerent to the
work either by express language or clearly established practice. Rule 85,
the SMWTA Classification of Work mule does not clearly and unambiguously
reserve the installation of sander valves and air pipes on sander cars to
Sheet Metal Workers. And the availzble record evidence regarding practice falls
far short of establishing exclusive entitlement to that work. The clainm
must be denied.

AWARD
Claim denied,

NATIONAT, RATLRCAD ADJUSTMENT BOARD

Attest: Executive Secretary
National Railroad Adjustnent Board
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C—Fosanarie Brascn -~ adminiztrative Assisuvant

Dated at Chicago, Tllinois, this 27th day of September, 1979,



