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NATTONAT, RATLROAD ADJUSTMENT BOARD Award No. 8127
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2-8PT-CM-'79

The Second Division consisted of the regular merbers and in
addition Referee Herbert L, Merx, Jr. when award was rendered,

System Federation No. 162, Rallwey Employes'
Department, A, ¥, of L. - C. I. O.

Southern Pacific Transportation Company

That the Southern Pacific Transportation Company (Texas and

Iouisiana Lines) violated the controlling Agreenent, particularly
Rules 117 and 29 when Car Foreman, C. R. Daniels assigned himself
to perform carmen mechanic's work on lMay 1, 1976, Iouston, Texas.

Parties to Dispute: ( (Carmen)
(
(
Dispute: Claim of Employes:
1.
2

Findings:

The Second Division of the Adjustment Board, upon the whole record and

That accordingly, the Southern Pacific Transporiation Company
(Texas and Iouisiana Iines) be ordered to compensate Canrnan

M. O. Jaecobs in th2 amount of eight hours (u’) at overtime rate
for lay 1, 1976, as he wms availeble to perform this carmen's work

.

-

all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respectivaly carrier and empleoye within the neaning of the
Railway Labor Act as approved June 21, 193k,

This Division of the Adjustment Board has jurisdiction over the dispute

involved herein,

Parties to said dispute waived right of appearance at hearing thereon,

The instant clain alleges that Carrie:
Daniels to perform inspsction work on Ireit a
The ¢laim alleges that a car inspesctor (
string o freisht cars wihile the Car Foren

Texas,
of the

frmed Car Foremen C. R

rman) ins Dbcted one side
an performed the identical

b-! Orﬁ'
¢ fJ 0

work on the opposite side of the car,

Carrier allerﬂs that no ins

the cdrs

wolved: that the Car Foreran
cd & gwiteh list in order thzt
for revairs. Corrier further

o

M T3

Ta , ' i
alleges that the cars had prev: ousl; been inspected by Car Inspectors

~o

on lay 1, 1976 at Houston,
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Notwithstanding those ..t 1yntions, Carrier further avows that:

"pven if the foprewon Were inspecting cars, which we deny

in this instant - inaspection of cars is not work
eXClU.Sl'V'Cly' roaeo 1 J Lo Members of ‘the .co (C&men S)
Craft by either 1+ .:tice or agreement.’
To this the Board do-v ot apree, We have long held that inspection of.
freight and passenger cavs v contracted to Carmen under rules such as
Rule 117 here poverning, (- iwcond Division Award Hos. 3687, hh1h, 5632,

5953 and T59%.

The Organization stat-» I hat the prior inspection alleged by Carrier
was actually a roll-by ipe;o oot ion and the more © wrough inspection is then

made by the Car Foreman sl 'l lead inspector. The Organization acknowledges
tha-t thj_s practicG ha3 et IR i.’ffect for a 10ng periOd Of tirﬂ P

This Board holds to ''- previous findings that practice is only
pertinent where w rule is rov-lel and axbisuous; that a placvwce cannot
chenge the clear provisicn: ot ™ mle., Soea Second Division Awards NOs.

p
36L6, 6433 and 659k,

Howaver, it is not ol .o this Board vhether Car Fo

was merely compiling infeor bion on defccts previ ouq* det

he was actually inspsctin: 100 wdditionad defscts aTtor the -olléby inspsc-
tion., TIT he was cor pilin. Crormaation or evaluating the nature of repalrs
required {after inspection ... (amacn) to determuine the methed or location
for making repair:,“which . panacerial functicon, there is no violation
Tf he was inspecting for (1 li, thore was a violation. There is not
sufficient evidence to s i conclusion, and we will dismiss the clainm

for lack of evidence,

AWARD

1o e e e s

Claim dismissed.

NATTONAT, RATLROAD ADJUSTIEITT BOARD
By Order of Second Division

Attest: Txecutive Secrwlod

National Railruo! ~riustment Board
/)/‘(_.__, e /) L < ! :7 /',’4
By_/ [ e S . S0 At e

/’ ixOS(””ﬁlle Bra och - oo =uni.~’i

Dated at Chieago, Tllinoi=, 'nis 27th dzy of Septexber, 1979.



