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The Second Division consisted of the regular members and in
addition Referee Kay Mclurray when award was rendered.

International Association of Machinists
and Aerospace Workers

(
(
Parties to Dispute:
(
( Consolidated Rail Corporation

Dispute: Claim of Fmployes:

1. That the Consolidated Rail Corporation be ordered to restore
Machinist Kevin Belanger to service and compensate him for all pzy
lost up to time of restoration to service at the preveiling
Machinists' rate of pay.

2., That Machinist Kevin Belanger, be compenszted for all insurance
benefits, vacation benerits, ho"wav’b@quluu, and any otvher
benefits that may have accrued and was lost during this period,
in accordance with Zule J-1 (e) of %She prevailing Agreement which
was effective April 1, 1076,

Findings:
The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the exploye or employes involved in this
dispute are respectively carrier and explo*e within the nmeaning of the
Railway Iabor Act as approved June 21, 193k,

This Division of the Adjustment Board has jurisdiction over the Gispute
involved herein,
Parties to said dispute waived right of appearance al hearing thereon.

on January 19, 1978, Claimant, K. Belanger, was assigned as & lachinist
at the West Detroit Diesel facility with hours fram 3:00 p.m. to 11:00 p.m.
Upon arrival at the foeility that dﬂy he rerked off from work at 2:45 p.un,
and proceed=d to the Cenzsral Foreman's office to pick up his pay check, Ons
of his co-workers informed the General Foreran that the Claimant was acting
strange and didn't azpear to be in proper shape O perforr his duties. The
Foreman did speak to Mr, Belanger =nd believed ne Q:UECqu the oaor of
alcohol, A discussion ensued on the property and in the Foreman's office
with respect to whether or nol the Claiiint moth +2lke 2 blood tesbt, He at
first indicated avoroval bub then stated thot he would tzie the test only
from his own doctor. He denied thot he hod been drinking. During the
conversation, the Claimant becams belligerent, usea epucive lanmiage concerning
his opinion of the Fereman and included a veiled threat in his staterents. Ie
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was removed from service by the Foreman around 3:25 p.m. After an appropriate
hearing on February 1k, 1978, the penalty herein cemplained of was assesse
on February 17, 1978, We should ncte that the General Foreran vas unawvare
that the Claimant was taking the day off at the time of the disagreement,
This fact, had it been known, might have prompted a different outcome to the
discussions.

a

This Board is of the opinion that the facts in the record do not
substantiate a finding that Safety Rule LoC2 was violated. The general
actions of the Claiment, his belligerent attitude, and abusive lanzuage,
however, cannot be condoned and the Carrier was well within i1ts rights in
assessing substantial disciplinary action, Based upon the entire record,
however, the ultirate industrial relations penalty of diemissal is
not warranted,

AWARD

The CGlairant shall be reburned to the service of the Carrier without
pay for the time loszt but with all other contractual rights unirpaired.

NATIOAL, FPATLROAD ADJUSTIIET BCARD
By Crder of Second Division

Attest: Executive Secretary

Natioral Railrcad Adjustment Board

Syve AssislLant

|

Dated at Chicago, Tllinois, this 2Tth day of Septerber, 1979.



