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The Second Division consisted of the regular merbers and in
addition Referee Kay MclMurray when award was rendered,

( System Federation Ho. 7, Railway Employes'
( Department, A, F, of L. - C. I. O.
Parties to Dispute: ( (Electrical Vorkers)
(
(

Burlington Northern Inc.

Dispute: Claim of Tmployes:

1. That in violetion of the current working agreement the Burlington
Northern Inc., arbitrarily denied cvertine corpensation to System
Wireman Thoras J. Dillon, heedquartered in 8t. Iouis, Missourd in
+the amount of 2.7 hours for date of Decexber 11, 1977.

2. That accordingly, the Burlington lorthern TicCa., be ordered %
compensate Claimant Thomas J. Dillon, Systen Wireman Tor the 2.7
hours ccapensation at time zand frew=hnl? rote for date of
Decerber 11, 1977,

Findings:

The Second Divicion of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employe or employes inveclved in this
dispute are raspectively carrler and employe within the mesning of the
Railway I=bor Act as approved June 21, 193k,

This Division of the Adjusiment Board has jurisdiction over the dispute
involved hereiln,

Parties to said dispute waived right of appearance at hearing thereon,

There is no dispute between the parties with respect to the essential
facts in this case,.

Q

On the morning of December 11, 1977, the Cluire t, Mr. Thomazs J. Dillon,
received a telephone call from a Carrier 0*11Ciil oncerning scme technical
difficulties beinz exverienced on tha progrerty. Bazed on the telephons
conversation the “Loolow g corrected. The dav happened to be the Clalin

-

assigned rest day, . filed a claim for 2,7 hours of coupensation at over wire
rates, vhich is eﬂu'vwlent to four hours 2t Stf&l;JL time, In support of
e aimant's positic he inizat 1 son 1ls interprestatlon of
the Clairant's p tion, t© orgnnization r”W uf“n it rterpretation of
’l

Rule 4 of the agrzemant which reads in perti

(

i

for servi a
repoctxnb buu not used, will be paid 2 ninimwi of four (i
hours abt straight tire rates
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In the organization's view, since the Claimant was "called" he i

5
entitled to such pay., It points out that the Claimant did perfonn some
service, but the record is incomplete with respect to the importance of that
service or the time involved., Based on the record, the gravaman of the
matter involves the interpretation of the above-cited Rule,

Contra the organization's view 13 that of the Carrier that the Rule
must be read in its entirety. Employees'ealled and reportine but not used
will be paid the minirum of four hours,"

If this Board were to follow the interpretation placed upon the Rule
by the organization, the parties would be confronted with a rule which would
read: "Fmplovees called but not used will be paid a minimum of four (L)
hours at straight time rates."” &irce there is no language which cirecwrsscribes
the nature of the call, presumably almost any call would ﬂuﬁll-j It is
difficult for this Board to believe that sorhisticated nsgotiations meant
to adopt such a rule, Iurther, the mischiel’ guch an interpre at on mightv

do to the relaticnghip of the parties wouid be substantial,

This Roard canuot overloox the use oif ths lwmvortir
in the wowhn7 of the Zule, 3y coumon us2gs and definiticen, the word means
"also," "in addition to,” roreozq,,' eve, It SL%nv" cany o+ ba irnore

Thus, stated differently : vrovides ’
In addition to ths 12 to worn: wnd :
compensgetion, The words > the conjunciive
which precede it, Thus, the REule must be read in it
proper interopretation,

Qa @

[

st

There is much in the reccrd regarding rules which substantiates ©
claim for overtime pay but since no payuent is due, this Board necd not dezl
with that subJject.

AWARD
Claim denied,

NATIONAL FAILROAD ADJUSTHMEINT BOARD
By Order of Second Divisicn

Attest: Executive Secretary
National Railroad Adjustment Boeard

. - / = - A 3 +
Rogemarie Brasch - Adminigtrative Assistont

Dated at Chiecago, Illinois, this 27th day of Septzber, 1979



