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The Second Division consisted of tha resular merbers and in
addition Referee Kay Mclurray when award was rendered

Tnternational Association of Machinists and
Aerospace Workers

(
(
Parties to Dispute: (
(
( st. Louis-San Francisco Railway Coampany

Dispute: Claim of Employes:

That the St. ILouis-San Francisco Railway Company violated the
controlling Agreement, particularly Rules L and 35, and parts thereof,
when on January 30, 1978, lachinist S. D. Johnson was unjustly dismisse
from the servica of the Carrier at lemphis, Tennessee,

That, sccordinzly, the St. Louis-San Francisco Railway Corpany
compensate lachinlst O. D. Jonnson. ut the pro reta rate of pay for each
work day beg rning NR il 3 s our is reinstated to service,
In aailuion, he shall T'C”l ﬁ: ~neTits accruing to any other ernploye
in active SerVLCt, including vacat'~’ shts and seniority unimpaired,

Claim is also made
payment of in"lzance on
himself, and that he be
Railroad Retirerent and

D. Johnscn's actual
d hospital benalits
ension benefits, including

In addition to the m herein, the Carriepr shall pay
Machinist S, D, Johnson an & dltiolal sura of &7 per anmum, compounded
anmually on the anniversary dave id clainm, in addlition to any
other wages earned elsewhere in order that he be mede vhole

Findings:

The Second Division of the Adjustment Roard, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the anploye or employes involved in this
dispute are respsctively carrier and employe within the meaning of the

Railwayv Labor Act as approved June 21, 193k,
y gl 2 ~

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein,

Parties to said dispute weived right of appearance at hearing thereon,

ices of €
ond1ctf
{ the Rules

The Claimant,
Carrier on Jarmi
: o
January 2b,
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and failure to punch his time card at the completion of his shift. Rule
"p" reads as follows:

"Employers rust not zbsent themselves from their duties,
exchange duties with nor substitute others in their
place, without proper authority.

The record also indicates that employees at the diesel shop are
required to punch in and out at the time clock located in the facility.

On Janvary 6, 1978, the date of the alleged infractions, Claimant was
assigned on the h :00 p.m, = 12:00 midnight shift at the Tennessee Yard Diesel
Shops. At approxinmstely 11: 45 p,m,, the Foreman attempted to contact Iir.
Johnson in connection with an inspection rerort he had made, He was paged
for about five rinutes o no aveil and the Midnicht Foreman wae senb to

locate him. The Foreman testified that he locked in the locker room, in
the lunch area, in the areM i ares and the rest roowm, He Then reasoned
that h2 could find tThe Clainmnt e runched owt, Accordingly, he went

Golie s With no success.

to the clock arsa There he romal
g penally herein complained of

Accordingly, «iter appropriat
was assessed.

On his behalf, +h¢ Claimant ftestiii tha the date in question hkis
work load was such thai 0 { 4 twenty-minute

he wos
lunch breakx, Toward L of
cigarettes, At
Sometime after 11:
the restaurant to piciz up lunch & 3
The testinony furiher indicatec thol b

uhw;rr, znd ocut of

Lo ordar Jjunce:’ Ne
nen e Was going to

c1ld be brnek shortle,

‘oo owinutces ot the rcsnaur&nt

30 poa,, he

for the lunch, rcturnsd to the shop, chan othes, and left the dies
facilitv., In his words: "I apvarencly forgot to punch cut, but I was here.
fagfin J il i~ 3

The Teadwan, = Carrier witness, testified that they hod been busy lotely

and he did not knov wthether or not lMr, Johnson would have been ¢ Dle to trie

his lunch breal earlier, Ie indleated the Clain3n+ way have said something

about ﬂo:nq to the cafe, but he didn't remember any Quch nessage, “nocher
< Fidﬁ'ght ; seJPCn: Tor tha Claimant,

Carrier witness, th
indicated hs could

at 12:00 p.m. becausae,
time cloek vntil 12:25 @ m,

was not in th° loc‘er “o*“

The Carrier witness, on cross excmination, admitted that at tines he
had forgotten to runch the clock and it wes possible that the Claimxant ha
had a similar expericnce,

Based on the foregoing and the entire record, this board cannot malk
a finding that the Cerpier sustained its burden of proof that the rules were
transpgressed in a fashion that wowld warrong discherse. It is avpparent,
however, that the Claimant did not conduet hirself “n 2 nonner vilch cur

e condoned by the Corrier if it is to have an efffcient work force 80
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necessary to fulfill its responsibilities as a common carrier, Scone
corrective action is warranted., In determining prorer corrective discipline,
it is appropriate to review the employe's previous record, Vhile, during
Claimant's apprenticeship period, he had difficulty keeping up with his
lessons, after promotion he has been, generally a good employe, We have
oftentimes held that isolated, winor offenses such as that here do not
justify a severe action like discharze, TUnder the circwretances here, any
discipline assessed beyond §O days is excessive, Claimant did worlk tarough
his regular meal periocd in CarWLer s best interests, and while his absence
for the lest 20 minutes of his assignment was unexcused, this, in and of
itself, certainly is no basis for discharge.

AWARD
The dismissal of Clairant, J. D. Johnson, s shall be modified to a ninety
(90) day suspension from service without pay, but with all rights unimpaired
FATTONAT, RATTEOAD ADJUSTITT BOARD

By Order of Sccond Division

Attest: Executive Sccretary
Mational Railroad Adjustment Board

—
v%osemai;e Brasen

Dated at Chicazo, Illinois, this 27th day of Geptember, 1979,



