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The Second Divicion consisted of the regular mexbers and in
addition Referee Kay liclurray when award was rendered,
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Partics to Dispute: ( (Electrical Vorkers)
(
(

Burlington Northern Inc,

Dispute: Claim of Emploves:

1. That in violation of the current agreement, the Burlington Torthern
Inc., arbitrarily, capriciou sly and ungustlv dismissed FElectricilan
Aporentice Melvin E. Baker from its service on dete of March 17,

1978.

2. Thet accordi w*lr in~ton Lorthern Inc,, be ordered to
return L ice lzivin B, Dulter to ils se*V1ce and
to coumnz tinz lest, tesether with restos
any lost vacation time, holidays, si or hospits
benaefits Bailroad et L han % any obnzr

privilages or | S I r be entitled 23,
ruoles, il : lowes and That record of investigation wrd
be removed Trom his personal racor d

s e
supsequsn

Claim to start on date of February 11, 1978, =nd to continue witil
adjusted,
Findinge:

The Second Division of the Adjustnens Bosrd, upon the whole rccord and
all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respactivel within the meaning of the
Railway Labor Act as

ustment Board has jurisdiction over the disrate

This Division of the Ad
involved herein,

parties to said dispute weived right of appearance atb hearing thereon,

The Clciment, Mr. M. E. iseharged fron the scrvice of the
weted on larch 1, 197C.

Carrier on rarch 17, 1976, following u hearing condn
VS

The notice of hearing in parbinent part reads as foll
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"for the purpose of ascertaining the facts and determining
your reoponglol ity in connection with absenting yourseld
from duby without proper attbormty, striking and threatening
your supervisor, damaging ccnpany property and your al¢eged
violation of rule G at Vancouver, Wasnwngbcn, sbout 4:15 p.m
Februery 16, 1978, "

At the outset the organization alleged certain technical and procedural
defects with resvect to the charges and conduct of the hearing all of which
were reviewed by this Board and found without merit.

The record is guite ccmplete with respect to the actions and events
which transpired on the date under review., For the purpose of this award,
it is not necesszzry to elaborate in great detail, A brief review of the
Claiment's testimony will serve to indicate the Doard's ascessment of the
penalty invoked,

-{)

Mr, Bsker testified on the reccord as Tollovs:
That he wms absent from worx
mimitez of his zhift because

cycle wouldn't start, That app:
he was to report for duty he ind
intoxicating beovers winiceh he char
or four beers,

“irst twenty-Tive
slent and his motor

That hes engeged in a verbal altercmt*cn with the Forerman
shortly after arriving at work over o cuestionad use of
the coffes :“cw ne beeczuse ha 12li he wus being nasceled,
This led to “ther discussion in the General ruuan’s
Officea

That in the General Foreman's office he cussed a lot

and threatened the Foreman and General Foroman but did
not strike amrone, (Two witnezses testified that he
; the General Foreman,)

That he ripned the rhons
the sup evyisors from calling tho rolice,

The record is moras elsborate in describing these actions but no useful
purpose would be served by more grapiilc dascription,

It 1is obvious from the foresoing and the entire 1 ccord that the rules
as desceribed in the notice of dismissal wers violated. These rules are
contains=d in the rreord and are so wall ?ncwn and understo by railroad men
that they need not be repeated here,
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Clainm denied,

NATTOMNAT, RATIROAD ADJUSTMENT BCARD
By Order of Second Division

Attest: Ixecutive Secretary
National Railroad Adjustment Bozrd

eptemiber, 1979,



