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The Second Division consisted of the regular menbers and in
addition Referee Richard R. Kasher when award was rendered.

( System Federation No. 22, Railway Employes'
( Department, A, F, of L. - c. I. 0.
Parties to Disvute: ( (Carmen)
(
(

St. Louis-San Francisco Railway Company

Disputie: Clain of ¥roloyes:
1. Tnat the St. Louis-San Francisco Railway Company unjustly

suspendad Carman Rebert H, Atchison, Tulsa, Cklonora, from
service a5 of February 8, 1978, and sunsequenily dicmissed
him from service following an investigaticn conducted

February 14, 1979, in violation of the centrolling agrocment,

2. That the St. Louis-San Franecisco Railway Cormany falled to
allow proper representation at the investigation.

3. That Carman Rovert H. Atchison be restored to service with

all seniority michits, vacation rights and tenefits ihat are
a condition of employment, That he be compensated for all
time lost plus eix percent (c3) interest., That he be reim-
bursed for all losses sustizined tecause of loss of coverage
wder healinh end welfare and lire insurance agreements during
the time he has been held out of service.

Findincs:

The Seccnd Divisicn of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dicpute are respectively carrier and emplcye within the meaning of the

Railvay Lasor Act as approved June 21, 1934,

This Divisicn of the Adjustment Board has Jjurdsdiction over the dispute
involved herein,

Parties to said dispute waited right of appearance at hearing thereon.
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Claimant, 2 carman, was employed by the Carrier at its Tulsa, Ck ;
facility. Tne Claimant was emplcyed by the Carrier for approximately ninz
and one-half yecrs &3 of Janvary 1978. Cn February 8, 1973 the Claizant wss
advised that his racord was being closed as of that date for excessive
absenteeism. The Claimant was notified that he was being terminated since
he nad been absent for more than 30 days without an approved Leave of Avusence,

It is the position of the Carrier that the Claimant was
minated from service since he hﬂi bean absent {ron worx mora
days without obbwlnlnv a proverly spproved leave of absence,

£

cites Rule J which provides:

erly ter-
30 cal=ndar
Carrier

"Leave of Absence, properly epproved, is regquired in

every instznce of any OMDLOdm entitled 10 be working

i

who is absent for thirty (30) days or more."

It is the Carrier's posi Claimant was absent from werK without
cbtaining a proper pedical leav

1978 until February &, 1978 when he r

~

sence, betwsen ithe dates of Januiry 7/,
elVLd notice cf terilndawon

The Carrier also coniends, in response to the Crganization’s clain
regarding revrasentaiion by several Committeemen, that ihe rulzs of bhe auroe-
ment, pmrb1au;1m;y Rule 5/(3), cnly regulires or en t itles tae Urpanizaticon o
have a single represen u“tivo present during the cource of an investigeti

«} [

It is the positicn of the Organization that the Clalimnt was removea
from servies unjustly end in violation ol the provisions of thg collective
bargaining ""rn@nwzt Tne Organization argues ihat the Claimani's ausence
from January 11, 1978 through feoruary %, 19078 is only twenty eight (28) doys

and tncrefore no violation of Rule J, cited above, ccecurred.

There is a dispute in facts, reflected in the record, regarding the
question of vhether the Claimsnt was in fact last on duty on January t, 1972
or Jenuary 11, 1978, There is no dispuie that the ¢laimant "punched in' on
Jenuary 11, 10“” but there is come question whether or not the erploye ver-
forred any service on that date, In any event, it is the Crganicntion's
positica, and th° r"no*d pears out such wosition, that the Claimnnt was of

the opinion thnt the 30 days referenced ia hude & did not barin to run until
January 11, 1975. This confusicn is hp*cr“tqndable, particularly in Lli-hy
of the evidence that the Clazimant had requested permissicn, I1om ant ‘cv*maﬁa

ssi
Carrier autnority, on January 1435h 1o leave work prior to the commncemrcnt

of his {lour of duiy,
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This Board finds that the Carrier was justified in 1”ros$n5 diecinline
in this case., The Claimont snould have been more diligent with respect to
attendance to duty and to %eeping the Carrier advised of his current status,
However, in view of ihe extenuating circurstances regarding the confusion in
dates 1t is this Doard's opinion that the Clainant should be restored to
service without back pay and with seniority wninpaired.

The Board also finds that the Claimant was properly reoresented during
the grievance process, Althouzn, the Carrier would have vesn nore circun-—
spact had it given othar revpresentatives of the Crzanization an coportunity
to participate in the grievance process, that failure to do so did not pre-
Judice the case before us,

AW A R D

Claim sustained to the extent stated in the above opinion.

NATIONAL RAILRCAD ADJUSTVENT ROALD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board
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By K“fﬁwﬂaiﬁylb£ /“7/VMf£ AL

.~ Rosemarie Brasch - Administrative Assistant

Dated at Chicago, Il1linois, this 28th day of November, 1979,
N



