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This Division of the Adjustment Board has jurisdiction over the dispute
involved herein

Parties to said dispute waived right of zppearanca at hearing theraon,

The Claimant was assigaed as a hostler helper at the Carrier's Havrs,
Montana Diesel Shoo. His hours of i-nm 3:00 PLML to 11:00 PUIA
This claim involwves the Carri 3'3 suspension of Clairmut for thirty days
as the result of 2n incident whlc currad on Dacerper z4, 1977, (n that
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The investigation was held and the Claimant was found to be fuilty
of the chargss. A suspension oi’ thirty days was irposed as discipline
by the Carrier and the Organizatlion has progressed the claim to this
level,

13

It is the position of the Organization that the Carrier unfairly
suspended Claimant from service since nis lateness was due to his baing
unavoidably detained as a result of his car being stuck in the snow. It
is the furiher ru ition of ihe Organizaticn +h3t the Claimant received
proper authority to te excusad froa work on the date in question when he
became ill,

It is the position of the Carrier that it did not act arbitrarily or
capriciously when it imposed the discipline on Claimant. It is the furthe
position of tae Carrier that thz Claimant was two hours late for worx, tnat
he di¢ aot nave permission to be late, and that he did not zdvise tie
Carrier prior to the scheduled starting tigpe thab he would be late, There-
fore, it is the position of the Carrier tnat the Claimant was in violation

3
of Carrier's Rule €65 which provides:

"Employes must report to duty at the designated time and
place. They mit be alert, attentive snd devote then~
selves exclusively to the COHD&RJ'” seyvice while on duty
Thay must not absent themselves from duty, cxchange dutles
with or suostitute others in their place without proper
authority."

ion of the Carrier.
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The credible evidence of record supports uhe posit
When the Claimant arrived at work, at appro: cimately 5:

assignad the job of weshing alr boxes, ine2 ke head nov bﬁen available to
£ill his om aaulrn_vnt of hosiler help er, anotner erployee had been called
to fill that positicn on an overtime basis, Vnen the Cleimant's foreman
checked on his prog Tess in cormleting the task of washing air boxes nie

found that insufficisnt headway had bsen made by the C aimant., At this

time, a discussion between tne Claimant and nig foreman toox vplace, The

gist of tneir exchange reflects <hat the Claimant was displeased with nis

assignment of washing air boxes and <hat he did not particularly liks that
N

job. It is true, that the Clalmant a 1lezed that he was sick ag
that ne turmed in his time cogl and let the Carrier's oremises
the following isstimony uuvnﬁ**v tne Carrier's charge that the
sbsented himself from work witnout permission and fad iled to pericora als
duties as a laborer:
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(to Clalmant) Mr. Reinowski, when you did get to
work at 5 o'clock, why did you refuse to wash air
boxes?

T didn't refuse to wash them, I started doing the

job and I got sick, I went up to lir. Nord (Foreman)
and I told him I was going home., Ard he said that
I didn't look very sick so I turned in my time card,

Did you state to Mr. Nord that you didn't know why
you should have to wash air boxes?

Yes, but I think that was before I told him I was
81ck

(to Carrier's Foreman) Mr. Nord, would you tell me
again what Mr. Reinowski zald to you whien you
assigned him to do his jobr

Well, ne didn't say anytning when I first assigned
him tne job, but after I checked on his prozress

and it was almost nil a 1little bit later when I told
him he better et going, I wanted the job done, he
came over to me at 4 thLl office there and wanted to
Ynow why he should 4o air boxes. I exnlained to him
that somebody was already protecting his job, tecause
he was late, and that there were jobs that had to be
done and somebedy had to do it, and I had all my other
laborers assizned to different jobs at this time and
he happened io be there, and he was going to do the
job., Then he stated vthat he was sick, I just coim-
rented he didn't look very sick to me, because he
didn't. Tnen he said welil, he didn't want +0 da air
boxes and ne was going to go home, he turned in his
slip and went home."
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The totality of the evidence in this case supports a finding
that the Claimant did not comply with the rules of the Carrier
since he failed to take the proper stews to notify the Carrier that
he would arrive late to his work location. The evidence further
supports a finding that the Claimant did not attord to his duties on
the date in question.
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Claim denied.

NATIONAL RATILROAD ADJUSTLENT DBOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board
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amazle nraseh - Administrative Assistant

Dated at Chicago, Illinois, this 28th day of November, 1979.
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