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The Sercond Division consisted of the regular mapbers and in
addition Referee

Richard R. Kasher wnhen award was rendered.

( System Federztion No. 76, Railway Employes’
( Department, A, F, of L. - c. 1. 0,
% (Carmen)

Chicago and North UWestera Trans sportaticn Company
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3. That the Chicago and Norih ”m“¢ﬁxﬂ Toanonortotion Comany be
oriered 10 cormuensute Coach Ulemner Darrell fRobincon {or all
tine lost vius srnual initorest: mzke him whole for all
vacation righis, holidays, sicl ieava hen {its and all other
benefits thab are a ccndivion of employmant, in accordznce
with Rule 35.
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The Claimant is m;loyed as a coach cleaner at the Carrier's
California Avenue Cosch Yard in Chieago, Un the dates of Fesbruary 7, &,
and 9, 1978 the Claiman® phoned the Carrier's office to advise tnat he
was sick ani could not work., Cn February 10, 1973 the Claimant's wi
notified tne Carrier that the Claimant would be late and sne was advissd,
in return, that if the Claimant was going to bz more than one hour late ne
should rot bother 1o renort for worx, On February 14, 1978 Claimant

(DD

anpeared cne hour ana Sifhaan minwses after the beginning of his assiznmant,
No eall was made to the Carrier's office on the date of February 14, 1978

o

/8 the Carrier chargsd
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By letter dafed “ehruary 22, 19% tre Claimant wiib
responsibility for habitual and PL\ ~ssive poor atieniance. Tne charge stated
"your atiendance vecam excessively poor watn you were acain abosnt on
February 7, 1978; arain absent on Tebruary o, ' , ‘ 27
9, 1973; arain absent on reﬁ“wﬁrj TG 1975, arnl ate one T\ Lferm
minutes on Febhruary 14, 1273." 1 : :j i
was found guiliy ol zhe chavgea and was asses S
well as an additicnal fifteen day SUapc*°iOH wnich had bpeen D“C»AO 51y
deferred. The discinline was appsaled ani comes 10 this doard havin
proverly progressed tnrougn the reguired st2ns of 1he
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It is the vosition of the Crgani zation that the conarge
the Claimant weres both false nd yroven and that the Clalimant was <
prived of fair and imoartial investigation. It is contenizd by th=z O
zation that the Carriev i“““u:?rij considerad Claimant'ls vast record i:
handling the case on a2 Propariy. it iz thie Organization's positicn thad
the Carrier is not nrivilesed to considsr th2 Claimont's npast :
this case since it failsd to prove Cluimant guilty of tho charg
against him, Finally, it is the position of the D“annization i
Carrier relied solely upon the Claimant's past record in iis
determination of guils.

It is the Carrier's vosition that the Claimant's atiendance record
became excess 1ve1y poor wnen he &JQEQuud himself on the dates listed in
the charge. The Carrier comtenis +hat there i1s no disvute in facts
regardin; the Cleimant’s abgsonste on the days in question and, therefore,
the only matiar to te doeided is whether ihe Carrier assecged eXeeszlve COF

unduly harsh discioline

<

In tais czse ithe questionSer ihe Clainmant's prior record of atvendancs?
S

is intimately intertwined with the auesticon of his sbsenca iron worK on thz
four dzys in gquostion and his latoness on the ©ifth day. Tnis
charze wa d
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of the nature cf tihe cnarge. In v)vszxn, the
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acsence, 12 Larric B LS rn qbout and exeozaive

motivated by the absence tne lateness on tre days in question.
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Therefore, we find that the question of the Claimant's prior absence record
would have been properly considered during the investigation and the hand-
ling of this case on the property.

Thus, when during the course of the investigation the Claimant's
representative stated "I am not interested in habitually and excessive, ., .",
and the investigating officer responded "I am", the issue was properly drawn.
However, a thorough reading of the record before us, including the full text
of the investigation transcript, does not indicate that the charge of ex-

. cessive or habitual absence was addressed. The only matters addressed concern
the procedures for "calling in" in cases of sickness or lateness, as those
procedures related to the five dates in question.

 Therefore, it is not appropriate or necessary for this Board to consider
the reasons for the absences on the four days in question or the lateness on
the one day in question. Nor is it necessary for us in reaching a decision
in this case to consider the Organization's contention that the investigation
was conducted unfairly and in a prejudicial manner. For, as discussed above,
the Carrier failed at the on the property handling level to establish evidence
regarding the excessiveness of the Claimant's absences. That was the purpose
of the investigation and in that purpose the Carrier failed to prove its case.

It is true that the Carrier incorparates the Claimant's prior attendance
record in its submission and lists the absences, latenesses and early quits
by month and year for our consideration. However, this evidence should have
been properly raised during the investigation of the charge of excessive
absenteeism. We as an appellate body are constrained from examining it here
for the first time.
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Claim sustained, but not to include six percent annual interest
for all time lost.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board
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RéééZ%rie Brasch - AdminisStrative Assistant

Dated at Chicago, Illinois, this 28th day of November, 1979.



