Form 1 ) NATIONAL RATLROAD ADJUSTMENT BOARD Award No, S2L3
SECOND DIVISION Docket No., £051-T
2-BI{I-FO-130

The Second Division consisted of the regulayr merbers and in
addition Referee Key MeMurray when award was rendeved.,

( System Federation No. 7, Railway Employes'
Depar'tment, A. F. Of L. - C¢ Io Oo
Parties to Dispute: (Firemen & Oilers)

Burlington Northern Inec,

Dispute: Claim of Employes:

1. That the Burlington Horthern, Tne, violated the terms of the controlling
agreement, specifically Rule 27(a), when Shop Superintendent A, Jaccbsen
did not mzke reply to General Cheirman Burrill's claim, dated January 18,
1978, until April 1L, 1978, which is 86 days after date said Claim was
filed. .

2. That under the terms of the controlling Agreement, the Burlington Northern
Inc, denied Mr, Jerry Claaxr, laborer, Livingston, Montana, the contractual
right to exercise seniority to position of Machinist Helper from Decerber
13, 1978, which position was bulletined and established while he was on
a bonafide leave of absence,

3. That, accordingly, the Burlington Northern, Ine, be ordered to compensate
Mr, Jerry Claar the difference in applicable helpers' rate of pay during
the aforementioned period, and also a sum of $3.00 per working cay,
account not transferred to aforesaid position within 10 days; from January
1, 1978 through September 13, 1978,

Findings:

The Second Division of the Adjustment Board, upon the whole record and all
the evidence, finds that:

The carrier or carriers and the employe or employes involved in this dispute
are respectively carrier and employe within the meaning of the Railway Iabor
Act as approved June 21, 1934,

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appearance at hearing thereon,

The Claimant, Mr, Claar, was employed as a laborer at the Carrier's Livingston,
Montana shop, From November 14, 1977 to Decernber 21, 1977, he was on a medical
leave of absence, During that period of time the Carrier advertised a vacancy in
& Machinist Helper's position., In accordance with the contract, since there were
no helpers availeble for immediate use, it was assigned to the senior gualified
J-™orer who bid the job., Upcn his return to active service, Claimant requested that
. be allowed to displace the party acsighed the vacancy sgince he was senior to him,
In so doing, he relied upon Rule 15(e) of the agreement which rezds in pertinent
part:
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‘f"ﬁrenﬁu 1 derizl of the cla2im as ocutlined in the submissicn gave rise to the
problerz here urder consideration,

The organization points out that the Carrier violated Rule 27(a) of the
agreement which reads in pertinent pars:

".+sShould eny such elzim or gricvence be di.se_]_'i.ox-red, the carrior
shall, within sixty (€0) days from i :
'whoever filed the claim or grievancs (the exploye or nhiis
in writing of the rezsons for such disallowance, IT

the claim or grievance shall be allowed as presented,

The foregoing lansuage is simple and explieit., It is not within t
of this Roard to wedify the terms of the agreement., Iuserous avards of

have *r“‘wzll +he y2lidity of such bime limits, In tle case under consider
the Carrier clearly eiceeded the sixby-day tinme li:‘?j.t and, accerdinglr,
hold i’hau £he elaim should be zilowed 28 presented w cut any referenca

neritse,
The Carrier violated Rule 27(a).
AWARD

Claim sustained,
NATTONATL, RATTROAD ADJUSTMENT BOAND
By Order of Second Diwision

Attest: Executive Secretary
Tational Railrocad Adjustment Board
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Dated at Chicago, I1llirois, this
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Cive Azzistant

6th day of February, 1380,



