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The Second Division consisted of the regular menbers and in
addition Referee Dana E. Eischen when award was rendered,

( System Federation llo. 16, Railway Employes'
( Department, A, F. of I. - C. I. .0
Parties to Dispute: ( (Carmen)
=
( Norfolk and Western Railway Company

Dispute: Claim of Employes:

1. That under the current working agreement the Norfollk and Western Railway
Company improperly ccmonqoated Carman L, Klutzke and Cerman J, Disinger
for eight (8) hours each at straight time rate of pay on their regularly
assigned rest day, Satarday, May 15, 1976, at Frankfort, Indiana,

2. That accordingly the lorfolk and Western Railway Company be ordered to
additionally compensate Carmen L, Klutcke zand Carman J, Disinger for
four (4) additional hours each at straignt time rate of pay for tay

15, 1976.
Findings:

The Second Division of the Adjustment Board, upon the whole record and all
the evidence, finds that:

The carrier or carriers and the empleye or emploves involved in this disnute
aye respectively carrier and employe within the meaning of the Railvay Iobor Act
as approved June 21, 193k,

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appearance at hearing thereon,

Claimants were both regularly assigned to positions as Vacation Relief
Carmen at Carrier's repalr track and run«oortaﬁlon vard at Franifort, Indlana,
The bulletined duties of those positions are as Tollows: ”... assuping the assign-
ment of the position relieved, also workinz as Carman on Repair Track when not
relieving vacation vacanciles °n6 any OLheﬂ work rpertaining to this crait,

(7:00 AM to 3:00 1) daily, except, Saturx cnd Sundays are rest dsys,” Doth
6
w

Claimants were assigned bo work Tirst shift Swturday ay 15, L1976 as vacatlon relief
on the Rip Track for employees who had been on vacation for the wsek of lay 1C.

The positions which Claimants filled on Saturday bMay 15, 1576 carried regular

rest days of Surawv-honuuv. Tach Claizant already had worked Monday May 10

through Friday liny 1k, 1976 on other agsignrents, Thus Claimant Disinger had
worked all that week as v%L@t¢on relief on the second shift in the Train Yard
Clairant Xlutzle had worked azy 10-12 as vz cxt"cn relief on the gzco

the Train Yard; but cn Moy 13 and 14 he wes not assigned to vacatic a2lief and
so worked in the Repair Track 7-3 consistent with his bulletinec : or
their eight hours of work on Iay 15 Claimants were compensated by Carrier at the
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straight time rate. Claimants, through the Organization, maintain that they should
have been paid time and one-half for that day and in the cleim, filed June 23,
1976, they seek an additiornal four hours pay.

The Organizatiocn contends that Carrier violated Rule 2 of the controlling
Agreement when it required Claimants to work only one day of the vacationing
employees' assignments rather than the entire assigmment of the vacationing
employees. Such a theory has been rejected in the past by Lwards of this Board
which we do not find palrably erroneous. Thus, in Award 2-3781L, this Divigion
stated: ",.. when the resular incurbent of a position is azbsent on vacation,
there is no obligatiocn upon the Carrier to fill that position unless the emount
of work to be perfowr aed by the relieving employees would creafﬂ an undue hardship
upon such employees.'” See also Awards culuC“ 2-5718, f-;CTC 2-3781, 2-61h2, and
3-10758, all construing Article 6 of the at *Oﬂwl Vacation Apveemenu. In the
present case there is no showing that it was necessary to £il1l the position of
the vacationing employees prior to lMay 15, 1976,

Additionally, the Organization maintains that Claimants were entitled under
Rule 5 to payuent at the premium rate for working on Saturday since oucq is their
bulletined rest day when they are working regulaerly on the Rip Track, This
theory too rust fail, becauce Claiments are not regularly assign

Lo L

ed to the repzir
track first shift aP31twon as such, but only work in that capacity and enjoy
its reguler rest days when they are not needed to perform the primary duty of their
bulletined assignwent, which is vacation relilef.

On the date in question they were filling a vacation vacaney on & day which was
not a rest day of the position they filled. The claim rust be denied,

AWARD

Clainm denied.

WATTATATL RATITROAD ADJUSTIENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board
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\«~'Rosemarle Trasoh - Acministrative sssisoant
;

Dated' at Chicago, Illinois, this 5th day of March, 1980.




