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The Second Division consisted of the regular members and
in addition Referee Kay MclMurray when award was rendered,

( System Federation No., 7, Railway Employes'
Department, A, Fo of L. - Ce I. 00

Parties to Dispute: (Piremen & Oilers)

(
(
(
(

Camas Frairie Railroad Company

Dispute: Claim of lmployes:

1. Under the current controlling Agreement, Mr, Steve R, Pesarsall, Leborer,

Lewiston, idaho, was unjustly dealt with when dismissed frou service of
the Camas Irairie Railroad Company, effective February 16, 1978,

24 That, accordingly, the Cemas Prairie Railroad Ccounany be ordered to

reinstats Ir, Steve R, Pearsall to service with seniority righis
vnimpaired, compensate for all time lost ineluding fringe beneflit
and remove the entry of censure from his personal file.
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Findings:
The Second Division of the Adjustment Board, upon the whole record and all
the evidence, finds that:

The carrler or carriers and the employe or employes involved in thie dismute
are respectively carrier and employe within the meaning of the Railwzy Lebor Act
as approved June 21, 193k, :

This Division of the Adjustment Board has Jjurisdiction over the dispute
involwved herein,

Parties to said dispute waived right of appearance at hearing thercon,

The claimant, S, R. Pearsall, was employed as a laborer at the Carrier's
facility in East Lewiston, Idaho,

on Jamary 19, 1978, he was advised by meil to attend an investigation on

Tuesday, January 24, The notice read in pertinent part:
"eos for the purpose of a°ce“tﬁininr the facts and determining
your respons in conncction with your filing late
accident re rol ) uaWy TM, 1978, cladming injury occurred
January 7, 197C e 1 at Tast Lewiston
while boarding O F.ll, Janvary 7,
1978, also alleged falslllcatlon or ewployment application."

The investigation was hoctponed at the requeslt of the claimant and hu¢d on
February 7, 1673. The hearing resulted in the penelty herein corplained of,
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With respect to the first charge, the Carrier relieé upon Rule 2 of the
Burlington Northern Safety Book,

Rule 2: "An emnloyee having any knowledge or inforwation concerning
an accident or injury before his tour of duty ends (cr as soon
thereafter as possible) must complete Report of Personal Injury,
in triplicate, supplying the informetion required., All copies
are to be sent to the Superintendent,”

The exposure of the Carrier to liability suits in cases of personal injury
is well understood and the Employer has a right to expect that all employees will
adhere to the rule, ’
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In the case at bar, the report of ncident which vrompted the charges
was received seven days after occurrenc he organization seeks to justify the
time lapse by pointing out that forms were not availeble at the office at the tim
of the incident, The record dces contain reference to & auestion regarding tha
forms, but no one attempted to find them, During the period of time between the
incident and report, the claimant was mobile and conducted normal activities
other than the work assigrment,

Tn connection with the second allegation, the Carrier introduced a copy of
the claimant's applicetion for employment wherein he signed a statement that he
understood that he was subject to dismissal at ony time if the information con-
tained in the application was incorrect, In that application there were two
questions:

1. Have you ever had a serious illness, or any injury, or operation?
2, Were you ever injured in the course of previous employment?

Both of these questions were answered in the negative: The claimant testified
that at the time of empnloyment he was concerned gbout a back injury recelved in
the Air Force, so he asked the doctor who gave him the pre-employment phyesical
about the prcblem, The doctor responded that since the Air Torce had told him
there wasn't anything wronm, he shoulda't worry ebout it, That statement does
not alleviate the elaimant's responsibility to answer the questions in a truthiul
menner. Since the injury in dispute was located in the baclk, the medical history
becomes important, However, well-intentioned the claiment might have been in
connection with the charges, this Poard is constrained by the facts., From the
forecoing and the eatire record, it is clear that the preponderance of evidence
upholds the Carrier's position, They were within their contractual rights in
agsessing the penalty,

AWARD

Claim denied,
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NATIOMNAL RATTLROAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad AdJustment Board
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Ne o, ) e L
By [ 1S S L Jo b e TN
-~ Rosemarie Brasgech - Administrative Assistant

' Dated ‘2t Chicago, Tllinois, this 5th day of larch, 1980,



