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The Second Division consisted of the regular members and
in addition Referece Xzy Mclurray when award was rendered,

( Systen Pederation No, 105, Railway Fmployes'

( Departnent, 7. of L. - C. T. O
Parties to Dispute: ( (ulectrwoal Yorkers)

g Union Facific Railroad Company

Dispute: Claim of Emploves

1. That at the Portland Commnications Shop, Fortland, Oregon on April 7,
1978 the Union Pacific Reilrozd Company wnjustly dismissed Fquirmentms
P, J, Rotherham,

2 That Equirmentmsn P. J. Rotherham be restored to service with all
seniority richts and benefits unimpaired and be compensated for all
lost time from date of his diswissal,

Findings:

The Second Division of the Adjustment Bozrd, uron the whole record and all
the evidence, fl“QS chat s

The carrier or carriers and the emﬂloye or emploves involved in this disrute
are respectively carrier =nd empleye within the meaning of the Railway Iebor Aet
as approved June 21, 193L,

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein,

Payties to said dispute waived right of appearance at hesring thereon.

The claimant, P, J. Rotherham, is employed as an equirmentuan at the Carrier's
Portland, Oregon, Cormmmnications Shop.

He was nobified by letie ﬁatnﬂ Jayraary 17, 1978, to appear on January 31,
for an investigation on the following charges:

"That on Friday, Jenuary 13, 3:30 AnM., you were
notified bty the Albina Wir: cover television
troghles &t the AJbina Freight I and th at vou allegedly
responded by advising the W¢Ae Chlo* t

cover vantil “Ofﬂlnb. This is a JﬂcL@L
Rule 702{(b) of the Union feci
Dutics and Deportment of |
Use of Radlo, effectlive Ccudt

rat you would not
ion of Urnilon Faelfic
(9 Fules anprnl g

Cvees, k) t ;
ver 1, 1G7M that you failed
to comply with instrucetions Lo proprer autkority,
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Rule 702(b) reads:

"Employees must comply with instructions from proper
authority."”

The investigation was postponed due to the claimant's medical leave of
absence and eventuzlly held on April k4, 1978.

Following an aporopriate hearing at which a1l rarties were freely allowed
to present testimony, witnesses and cross examine the penalty herein complained
of was assessed on April 7, 1978,

The gravemen of the Carrier's case is contained in the Wire Chief's log for
the day in question. That log in pertinent part reads:

"3:30 A.M,, notified PJR (claimant) reg ardinv TV cireuits 2
and 3, suspects amplifiers both out but won't-cover until
A.M, account not that hot. Ifotified Chief Clerk,”

The claimant agrees that the log is essentially correct with the exception
that he said he would cover but it would be at T AJll

& complete breach of Fule

While the foregoing behavior ray not illustrate
ch the carrier is entitled
[

702(v)} it does constitute performance below that
to expect and some form of diseipline was appropri

7
W .’..t
ia

i
R
L=

Based upon the entire record, this Board views rermanent dismissal as
unsuitable, The clainant has suiLered financial and QuOulonal loss since his
discharge and it is precumed that cuch an experience will be remedial in nature,
He igs admonished that he should be motivated more by his responsibility as en
employee than personal convenience,

AWARD

Claimant will be returned to service with the Carrier but without compensation
for time lost,

NATIONAT, RATIZO0AD ADJUSTIMEINT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board

- e ’ T /‘ B "
" ,,’_{,_..,«” ) . S ‘/) //
PRy o
By . ) R T el o Sy ,/j L > Lot 7
— | Rosemarie Brasci - AcCministrative Assistant

Daﬁéd at Chicago, Illinois, this 5th day of March, 1980,



