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The Sccond Division concisted of the regular merbers and in
addition Referee Kay Mcifarrey when awvard was rendered,

System Federation No. 162, Railway Fmployes'
Depaitment, A, F. of L, - C. IT. O.

Parties to Dispute: (Carmen)
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Southern Pacific Transportation Compeny

Dispute: Claim of Iimployves:

1. That the Southern Tecific Transportation Compeny (Texas and Touisiana
Llnas) Vlola ed Fules 34 and 28 of the conbrolling agreement when thay
unjustly dismissed Carman P. 0. Aleman frorm thelr service Septerber 29,
1977, following investigation held on August 24, 1977.

2., That accerdingly, Tl the cepifie Transportation Company (”Pyas
and Icuisliana Linesg) b : etate Carman Aleran to geprvica
with senlority rigl ensate him for 2ll time lost sinece
August 3, 1977 nzk vocation rights end for any other
benefits he would hove earnsd during th time he is held oub of servicea,

The Second Divisicn of the Adjustment Beard, upon the whole record and all
the evidence, finds that:

]

The carrier or carriers and the employe or employes involved in this dispute
are respectively carrier and erploye within the meaning of the Raillwmy Labor Act
as aprproved June 21, 193k,

This Division of the AdJustment Board has jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appezrance at hearing thereon,

The elaimant, Mr. P, 0., Alenan, was hired by the Currier as an apprentice on
May 23, 1977.
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A letter dated August 3 of the same year notified hin
aptitude to learn the trade within his £ ce peri

therefore he would not he retained in sesrvic
and claimant reguested an investigat
and that hearing was coupleted on August o4,
by letter on Septerber 29, that he was diomis

There is a memorandunm of agreement between the pvarties which establishss an
apprnntmce%hln progrerm in order to improve the avallsbility of couwpetent, siilled
Jowrneymen,

The Carrier relies upon Rule 39(g) of that document to justify the dismissal,

The rule reads in pertinent part:
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- "Tf within the first service period of 122 days an
apprentice shows no aptitude to learn the trade, he
will not be retained as an apprentice,’ :

In assessing the penalty, the Carrier points to the Evaluation Perforrance
Sheet filled out by the car foremwan, The OrﬁwnWZQtLon rebuts that assessment oy
testimony of the lead inspector. It is sufficient to note that there is
conflicting testimony regarding the aptitude of the claimant,

ran was hired as an apprentice on lay 23,
1977, given one week of ccnoollnh rd prcmotea to carmen on June &, Rule A{b) of
the memorandum of egreement provides among other things, that the first 51xty
days of training will consist of gbneral orientation and theoretical training in
the craft for which he wes hired. There ig nothing in the record to indicate that
such an opportunity was aiforded the claimant, The foregoing illustrates the
problem, The memorandum of agreement provides for a rather comprehensive procedure
of training which the record indicztes was not afforded !y, Aleman, Rule 3%(z)
does not stand alone and the Carriszr cannot rely upon that provision unless it
has fulfilled, in a rezsonsble Ta ShLOﬂ, the obligations spelled out in the other
sections of the agre '~nt¢ Tnis Boz is of the opinion that the Claimant is
entitled to another opportunity to auwllfy for work with the Carrier,

The record reveals that Mr, Ale:
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Thepe are in the record some preblems which are of legitimate concern to the

Carrier, Tt would be a reasonsble assumption that they are founded in the
personal problen inherent in the adjusiment frct vilitary assigment to the
civilian industrial world, The claimant has suff ercd econonic lo s during his

period of discharge and it is presumed that such penalty will be remedisl in
nature,
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The clairanc will be returnei to serviece with the Caryrier as an apprentice
without pay for time lost., Successiul completion of the apprentice i
provide the seniority date to wh;cn he would have been entitled ha
removal from service not occurred.

NATICIIAT, RATIROAD ADJUSTIEITL BOARD
By Order of Second Divisio

Attest: Ixecutive Secretary
National Railrcad Adjustment Board
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bt Roccwarvc gra“ - Adninistrative Assistent
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Dated at Chiczgo, Tllimis, this 5th day of larch, 1980,



