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The Second Division consisted of the reguler members and
in addition Referee Kay Meluurray when award was rendered,

( System Federation e, 162, Railwey Lmployes'

( Department A. F. of L. - C. T. O.
Parties to Dispute: ( (Caymen)

(

( Southern Pacific Transportation Company

Dispute: Clainm of Employess

1. That the Southern Pacific Transportation Company (Tesas and Loulsiana
Tines) violaeted Rule 34 of the COﬂtBOl“Lﬁw agrecment when they wnjustly
withheld Carman Sobert Mendoza from service starting Decerber &, 1977
and subsequently dismisced him from service on Junuary 20, _978,

following investigation held Jamary 5, 1978, .

2 That accordingly, the Sguthern Focific Transportation Company {Texas

\
and Louisiana Iines) e orxdzred to reinstate Carman Mendozz To sarvice
with seniority ”*'Vls unimpadred and cormpensate him for all time lost

since Decewber 8, 1977,

Findings:

The Second Division of the Adjustment Beard, upon the whole record and all
the evidence, finds that

The cawr4e“ or carriers and the enplove or =mplcyes inveolved in this dispute

are respectively carrier and employe within the meaning of the railway Iator Act
as approved June 2L, 193k

This Division cf the Adjustment Board has jurisdiction over the dispute
involved herein,

Parties to said disvute waived right of appearance at hearing thereon,
L =] fragfiog <

The claimant, Carman Robert Mendoza, is employed by the carrier at Houston,
Tevas,

On Decerier 8, 1977, he was sent a notice of investigation to be held on
Decerber 20, 1977, which read in pertinrent part:

"1t is allaged that -ou were ebsent Lrom your assigrment
between 0:30 A, and 3:00 P2, on Decerber 7, l”(7 which
ay be in violaticn of rule tLO of the Southern facific
lrwnsportamlon Company General Fules and Degnlations which

read in part:

"Tmployees must report for duty ab the preseribed time and
place, romain ot thelr post of duty, and dovote thensclves
£

exc uolV”]“ to th bies during tour of dauty.,!
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"You also claimed eight hours on your timecard for Decerber 7
and this may be in violation of hule 80l,.,.which reads in part:

'"Employees will not be retained in the service who are...
dishonestees "

To accommodate the organizstion this hearin g Was nostooned and her on
January 5, 1978, Although the organizst

conduct of the hearing, it iz clear from the v tq t ﬂll D&“L;GS were
freely ailowed to pregent witnosoes , intreduce evidence and make
statemenuu. Based on gtatubory requirenents and past “"actlce, the investigation
was appropriately conducted,
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the fcrﬁman noticed the claimant
was not &t his nloce of He was uwnable to loeate Mr,
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Claimant will be returned to the service of the Carrier but without
compensation for time los
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“Rosema
;

Dated at Chicago, Tllinois, this 5th day of lMarch, 1980,

e Brosen - AQ



