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The Second Division consisted of the regular menbers and in
addition Referee Herbert I, Marx, Jr, when award was rendered,

( System Federation Mo, 21, Railway Employes'
( Department, A, F. of T, - C. T. O.
Parties to Dispute: ( (Flremen & Oilers)
(
(

Southern Railway Company

Dispute: .Clain of Iwnloves:

1. That under the Current and Controlling Agreement, Ifborer €. W, Wnhitoker
was unjustly dismissed from the service of the’ QOﬂthern Rai lway SVSuam
on June 15, 1978, after a forxal investigation was held in
Mr, P. F. Sigmon, Superintendent, Atlanta lotor Shop; Atlanta, Georgia.

2. That accordin V Ishorer C,
Atlanta “ouo" Shop with all
welfare, uf‘ﬁxbwl and 1ife
time lest at the pro-rata

Findings:

The Second Divisicn of the AdJustment Beoard, upon the whole record and all the
evidence, finds that:

The carrier or carriers and the employe or employves involved
are resgpectively carrier and employe within the meaning of the kai
as approved June 21, 1934,

P‘M

way Lab
This Division of the Adjustment Board has Jjurisdiction over the disrute
involved herein,
Parties to said dispute waived right of aprearance at hearing thereon.

Claimant worked for the Carrier through Januery 22, 1978, at which time
reported off for the newt day, sbating that he ha 0735 nal business to atiend toJ

Nothing fvrther was heard from hin i:mediately thersafter, and the Carprier sant

him a letter in Februzry concerning his abgence, The 1 letter was returned
undelivered, It developed that the Claimant was incarcerated by the State of
Georgis on drug charges and, on L;V 25, 1¢73, he wrote to the Carrier concerning

at

his job status. An investigative hearing was held shortly thereafter,

ssed the Claimant fron service on
assicnrent, The record shows thot
Fwasreous

afino, the Carrier dismi
June 15, 1973, for his : aillre to protect h-
the Claimant failed to advige the Carrier of his ztatus for fO“‘ nonthsa,
previous awards have ovwoortud tbg right of a carrier Lo cons r idc*rcer
@

Following the he
i

k ta
(4} u.
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for a crime not to be "peod cavse' for ebsence, The Dezrd has no bas
to interfers with vhe Carrier's decision to dismiss the ewploye alfter
in the matter were fully developed in a fair and inpartial hearing,
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Clain denied,

NATTIONAL RATLROAD ADJUSTMEIT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railrozd Adjustment Board
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this B5th day of larch, 1980,



