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The Second Division- consisted of the regular members and 1n
addition Referee Hyman Cohen wben award was rendered

({ Sheet MEtal Wbrkers' Internatzonal Assoczatlon
Parties to Dispute: (
{ The AtChlSOH TOpeka and Santa Fe Rallway Company

Dispute: Claim of Emploges:

1) That the Atchison, Topeka and Santa Fe Rallwag Company v1olated the
Controlling Agreement,: part;cularlg Rule 82 when they assigned
Carmen and Labors (szc) tbe task of assembling 20 and 24 gauge
sheet metal lockers at Car Department Locker Room, Kansas City,
Kansas on dates of April 11, 1982 and contlnu1ng until June 11,
1982.

2) That accordingly, the Atchzson, Topeka and Santa Fe Rallwag be
ordered to compensate Sheet Metal Worker R. C. Carlson and thirty-=
seven (37) additional Sheet Metal Worker: <laimants 1in, the- amount of
all monetary losses 1ncurred by the . clalmants between the dates: of
April 11, 1982 and June. 12 1982, account Carmen and-Labors (sic)
employed by the Atchzeon Topeka and Santa Fe Railway Company,
performing the task of assembling of-sheet metal lockers.

Findings:

The Second Division of the Ad]ustment Board, upon the whole record and
all the evidence finds that: '

The carrier or carriers and the emploge or employes involved in this
dispute are respectively carrier and emploges w1th1n the meaning of the
Railway Labor Act as approved June_ 21, 1934. -

This Division of the Adjustment BoardEhasnjurisdietion,over the. dispute
involved herein. ' ' '

Parties to said dispute waived right of appearance at hearing thereon.

The facts giving rise to the inétant;claim are in disputén The Organ-
ization states that on April 11, 1982 through June 11, 1982, the Carrier
assigned Carmen and Laborers the task of assembling lockers at the Carrier'’ s .
Argentine Shop, in Kansas City, Kansas In filing its claim, the Organi-
zation contends that such work. rlghtfully belongs to the Claimants (Sheet
Metal Workers). However, the Carrier states ‘that the locker. assemblg work in
question was performed by Carmen on Aprll 15,.16, 23 and 24, 1982; further-
more, "one man" performed eight (8) hours of work assembllng the lockers on
each of these for a total of 32 hours. ‘
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In support ofqlts clarm, the Organlzatlon reﬂzes upon Rule 82 of the
contrdillng Agree Nt whlch.provzdes-as fpllowsn
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'Sheet metal workers work shall consist of tinning,
copgersmlthlng and plpeflttlng in: shéps, .yards,
buzldlngs and on passenger coaches and:engines of all
klnds, the. bulldlng, erecting, assembling, installing,
dlsmantllng for repairs and maintaining parts made

of sheet copper ,; hrass, stinyszinc, white.metal, lead,
black planished, pickled-and galwanized, irén of 10
gauge ‘and lighter, including brazing, soldering, tinning,
- leading, and babbitting, the. bending, 'fittidg, cutting,
threading, brazimg, connecting.of‘air, water, gas, oil,
and Steampipee;_poyring"ofﬁbrass;woxyacetylene, thermit
1andh€1€CtFi¢§WEldiﬂg on, work generally “recognized as
sheet metal workers' work; and all other.work generally
recognlzed as.sheet metalAwnrkers' work DT

~

) An examlnatlon of Rule 82 dlseloses that %t dbes not specifically
pr0V1de that the. task ofxassemblrng ‘logkers is within: the exclusive purview
of work belongrng to Sheet Metal Workers. - Accordingly, as this Board has
consistently -held, the burden is on the Organization to prove by competent ST
evidence that the. work ;t excluslvelg claims has.been exclusively reserved to
the: Sheet Metal Wbrkers system—wzde-- rhistorig¢ally, traditionally, and
customarzlg v See, fbr example, Second Division:Awards Nos. 5525 and 5921.
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The record 1nd1cates that Sheet Metal Wbrkers have assembled lockers at
the Carr;er g Argentlne fac11rtg, -at Kansas-City, Kansas. However, no proof
was presented by the Organlzatron to ~indicate a:showing of "system-wide

exc1u51v1ty' ) Second Division Award No. 5525.

Further supp@rt for . the(posltlan that the ‘practice on the property must
be viewed from a sgstem-wlde perspectlve, the final paragraph of Article II
of the September 25, 1964 Agreement provides, in relevant part, as follows:

~the work set forth in this classification of work
rules of the crafts parties to this agreement will not
be contracted except *** =»

This paragraph was amended on December 4, 1978 to read, in relevant
part, as. follows.hji CoACE T TR
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"The work set fbrth in the c1a551f1cat10n of work rules
of the crafts parties to the Agreement and all of the
work historically performed and; generally\recogn1zed

as work of the crafts pursant ts&guébdﬁbﬁsg}flcatlon
of work rules will not be- contracted \éxgépt ***. In
determining whether ‘work is hlstorrcally performed and
generally reCOgnized'ﬁ1th1n ‘the ‘meaning of this Article,

the practices at the facility involved will govern.”
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It may very well be that the amendment to the subcontracting iule has no
direct effect on the language of Rule 82. However, it may, be useful in .
understanding the intent of the parties on thé«meanlng to’ be given to Rule. .

82. In this connection, had the parties cohsidered the phiase work ‘that Fr ik
nhistorically performed and generally recognlzed" as belonging to the craft,
which is contained in Rule 82 to.be applicable on- a locatlon—bg-locatlon
basis the parties would simply have: repeated -the language in Rule 82 rather
than include specific language in the" December 4, 1978 amendment to the effect
that the contracting rule is: appilcable ontas locatlon-bg—locatIOn ba31s
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There is another faceortthat must - be considered. - The prea@@le\to the

September 1, 1974 Agreement provzdes as follews- EEECE
"This Agreemenﬁ shail applg to- emploges ‘of “this Carrler
who perform work outlined herein;: in the Malntenance Of
Equipment Department, Newton -Rail Mill and Englneerlng
Department under }uzlsdlctlon of the Operatlon Departmenf .

The Organization acknowledges that tbe work claimed, took place in the
Car Department Locker Room. Since the work was not pezformed in the
Departments specifically mentioned in the preamble’ of the effectlve Agreemepﬁ,
the work falls outside the scope of the Agreement upon whlch the 1nstant
claim is based. Second Division Awards Nbs 2695 . and 2625

Furthermore, the Carrler had dlsposed af a clalm bg the Organlzatlon bg
paying "40 hours * * * at the established rate" to“a Sheet Metal Worker .
because a Carman "allegedly performed sheet metal. work between” October 17 thru
21, 1966." The documentary evidence concerning tbls work in 1966 does not
disclose that the claim was for:"assembling lockers®. Moreover,ffhe cla1m 2
was disposed of "without prejudice . to the position of either party Accordlnglg,
the settlement of this claim does not support the' Organization's po 1tlon 1n <
the instant dispute. -

In light of the aforementioned. con51derat10nsd the 1nstant clalﬁ 1s"
denied. o v SR o . -
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Claim denied. e s

NATIONAL RAILRCAD ADJUSTMENT BOARD
By Order of Second Division _|,

Attest:

Dated at Chicago, IllanlS thlS 26th day of Februarg 1986 L e
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