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NATIONAL RAILROAD ADJUSTMENT BOARD 

SECOND DIVISION 

The Second Division consisted of the regular members and in 
addition Referee Joseph E. Cole when award was rendered. 

PARTIES TO DISPUTE : 

SYSTEM FEDERATION NO. 21, RAILWAY EMPLOYES 
DEPARTMENT, A. F. of L. - C. I. 0. (Carmen) 

SOUTHERN RAILWAY COMPANY 

DISPUTE: CLAIM OF EMPLOYES: 

1. That the Carrier violated the controlling Agreement of iWar& 
1, 1926 and Memorandum of Understanding si&d August 11, 1953, 
effective September 1, 1953, when the nameIs of A. A. Goodner, W. E. 
Brackdt, J. P. Cooks, H. E. Ledford, S. A. Williams, D. J. Mynat& 
W. H. Bright, G. A. Collins, J. D. Dickey, J. W. Brown, J. A. Bryant, 
H, B. Jordan and D. J. Joness were ulaced on the Carmen’s Seniority 
Roster at Chattanooga, Tennessee, before having served an appren- 
&ice&rip of four (4) yelars or have ha,d four (4) years’ experience 
plying ‘tie Carman’s trade. 

2. That the Carrier be ordered to remove the names of said em- 
ployes listed in Item 1 fro’m the ‘Carrier’s Seniority Roster at Chat- 
tanooga, Tennessee, until such time as they have had four (4) years’ 
experience plying the Carmen’s trade. 

EMPLOYES’ STATEMENT OF FACTS: A. A. ‘Goadner, W. E. Brackett, 
J. P. Cooks, H. E. Ledford, S. A. Williams, D. J. Mynatt, W. H. Bright, G. A. 
ICollins, J. D. Dickey, 3. W. Brown, J. A. Bryant, H. B. Jordan and D. J. 
Jones, ‘Chattanooga, Tennessee, were hired by the S80uthern Railway ,Company 
(The Cincinnati, New Orleans and Texas Pacific Railway Colmpany) herein- 
after referred to as the Carrier ‘and sent to Carrier’s ‘special training school1 
in Atlanta, Georgia for approximately eight (3) to thirteen (13) weeks of 
training. On June 27, 1966, A. A. Goodner, E. W. Bracket& J. P. Cooks, H. E. 
Ledford, S. A. Williams, D. J. Mynatt, W. H. Bright, G. A. Collins, J. D. 
Dickev. J. W. Brown and J. A. Bryant went to work in Carrier’s Shop, Chat- 
tanooga, Tennes#see, and their names were placed on the Carmen’s Seniority 
%stes. On October 5. 1966. H. B. Jordan went to work in ,Carrier’s Shon. 
Chattanooga, Tennessee and’ his name’ was placed on the CarmeaL Senior& 
Roster and on October 15, 1966, D. J. Jones went to work in Carrier’s Shop, 
Chattanooga, Tennessee, and his name was placed on the Carmen’s Seniority 
Rosber. 



conksting of letters addressed to the Broqtherhood’s General Chairman by 
carrier’s former Director of Labor Relations on July 26, 1967, August 16, 1967, 
September 15, 1967, and November 28, 1967, resp,eotively, wherein carrier’s 
with resspeatl to the claim prelsented and its interpretation of the rules cited 
and relied upon by the Brotherhood is set forth in detail. Carrier does, how- 
ever, reserve the right to appear at oral Hearing before the Board and pre- 
sent rebuttal ahgument with re’spect to any argument the Brotherhood may 
advance in connectio,n with the dispute on the merits and its interpretation 
of the rules of the ,agreemlent vc’hich hlave been amended and, in some cases, 
abrogated in their entirefty by the May 6, 1971, agreement. 

On the record, the effective agrelement has not been violated as alleged 
by Brotherhood and there is clearly no basis for the claim presented. If it is 
not dismissed, the B,oard should deny the claim presented by the Brotherhood. 

Carrier has shown conclusively in the record before the Board that: 

1. The claim presented to the Board was resolved by an agreement 
dated May 6, 1971. The question at issue is moot. There is simply 
nothing left for the Board to decide. The Board should in these cir- 
cumstances dismiss the claim presented. 

2. Should the Board decline to render a dismissal award, it should 
deny the claim pre,sented as the agreement has not been vioalkd as 
alleged. 

On the record, the Brotherhood cannot prove the validity of the claim 
presented. The Board should render ‘a dismissal award and carrier respect- 
fully reqnes.ts that it do so. 

FINDINGS: The S#&ond Division of the Adjustment Board, upon the 
whole record and all the evidence, finds that: 

The carrier or carriers and the employe or employes involved in this 
dispute are r.espectively carrier and employe witthin the meaning of the Rail- 
way Labor Act as approved June 21,1934. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Rarties to said dispute were given due notice of hearing thereon. 

The organization alleges that carrier violated the controlling agreement 
when it unilaterally discon~tinued the hiring of apprentices in the Carmen’s 
craft under the long standing four-yelar apprentkeship program, then in effect 
betweea the parties, and in 1963 established in lieu thereof its own training 
program. Because of the shortage ‘of qualified journeyman mechanics in the 
various sh’op craft classifications, the carrier established through Southern 
Technical institute, a branch of Georgia Institute of Technology, Atlanta, 
Georgia, an intensive and concentrated traindng program for PrO~SpeCtiVe Car- 
men and other mochatics in the several shop craft classifications. The claim 
in this dispute arisee b’ecause, on completion of their special training period 
off tile carrier’s property, ca,rmen student mechanics were employed by car- 
rier and the,i.r names were placed ,o,n the Carmen’s seniority roster as of the 
da& employzd, before having served four years of training or having com- 
pleted four years of experience in the Carmen’s trade, as provided in the 
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effective agreement. Between 1964 and May 6, 1971 the carrier hired and 
placed on Oarmen’s seniori’ty rosters more than 700 employes who had cbm- 
pleted the Carmen’s stTJdent mechanic training program. 

The evidence, of record shows that, as a result of notice jointly served on 
carrier in October 19l63 by the General Chairman of Carmen and other shop 
craft organizations, the parties after extended negotiations entered into an 
agreement on May 6, 1971 whiclh abrogated the rules contained in the basic 
agreemeat providing for the former apprenticeship program and established 
in lieu thereof a new student mechanic training program. 

Section V of the May 6, 1971 agreement provides that student mechanics 
hired on and after May 6, 1971 will, upon completing four years of training, 
establish seniority as carmen retroactive to the date they successfully com- 
pleted the first 366 work days of the approved training program. The Board 
finds, as it did in Awards 5421 and 5410 wit.h respect to similar claims pre- 
sented by Electrical Workers, that carrier violated the applicable agreement 
provisitons in according employes who were affordeNd special training prior to 
May 6, 1971 carmen’s seniority before they actually completed four years of 
training and experilence in the carmea’s trade; therefore, we will sustain Part 
1 of the claim. 

The evidence al’s0 discloses that many of the 700 or more employes hired 
between 1964 and 1971 have already completed four ye’ars of car-men’s ex- 
perience, and that during this period promoted mechanics were placed on the 
carm’en’s seniority rostters ahead of stiudent mechanics employed. 

The par&s expressed their intent and obligation to continue to protect 
the rights of journeymen mechanics by providing in Section V - Seniority, 
of the May 6, 1971 agreemen& “however, a student mechanic shall not by 
reason of this retroactive feature, establish a seniority date ahead of any 
journeyman mechanic in carrier’s service on the effective date of this agree- 
ment who may transfer to or otherwise be empboyed at the location invotlved.” 
The Board finds that the selniority date of any ,such journeyman mechanic 
adversely affeoted by empl~oyment of a student mechanic either prior to or 
after the May 6, 1971 agreemen’t was negotiated sh,ould be adjusted accordingly. 

It is significant that the 366-day retroactive feature of the May 6, 1971 
agreement is applicable only to student mechanics who eolter the new train- 
ing program on and after May 6, 1971. Had the partiels intended to change 
the seniority dates as carmen given promoted mechanics and men entering 
the special training program as student mechanics prior to negotiation of the 
May 6, 1971 agreement, they would have so provided in said agreement. Since 
the parties, by the express terms of the May 6, 1971 agreement, were careful 
to pyeserve the seniority rights and relative standing of all employes in the 
order of their completion of four years ,of training or experience, n’o useful 
purpose would now be served to orde,r any change or adjustment in seniority 
dates of such employcs. Part 2 of the claim wil! therefore be denied. 

AWARD 

Claim disposed of in accordance with Findings. 

NATIONAL RAILROAD ADJUSTMENT BOARD 
By Order of SEC?OND IXVIBION 

ATTEST: El. A. Xilleen 
Executive S’ecretary 

Dated at Chicago, Illinois, this 2nd day of June 1972. 
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