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;mTll 1 NATICWAL RAILROW ADJUSTMENT ROARD Award No. 6408 
EECC'ND DIUEICN Docket No. 6251 

2-SOU-MA- ‘72 

The Second Division consisted of the regular members and in 
addition Referee Irwin M. Lfebennan when award was rmdered. 

( System Federation No. 21, Railway Employes' 
( 

Parties to Dispute: ( 
Department, A, F. of L. - C. I. 0. 

( 
'(Mschinists) 

( Southern Railway Ccmpany 

Disuute': clainl of Employes: 

1. 

2. 

That under the current Agreement Machinists D. A. Duggan, Chattanooga, 
Tennessee, was unjustly held out of service begiming January 28, 1971, 
and ending at the close of work February 6, 1971. 

That accordingly, the Carrier be ordered to reimburse the aforesaid 
employe in amount of seven (7) d.ays pay at the straight ttie rate and 
in amount of six (6) days pry at the time and one-half time rate. The 
latter claim being for overtl%ne lost during the period. 

( indings: 

The Second Divisfon of the Adjustment Board, upon the whole record and 811 
the evidence, finds that: ; _ '. 

The carrier or carriers and the employe or emplcyes involved in this dispute 
are respectively cnrr5er and employe within the meaning of the Railway mbor Act 
as approved Jmtt 21, 1934. 

ThQ Divfsion of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Partfes to said.dispute were given due notice of hearing thereon. 

early, 
Claimant was suspended for seven working days for allegedly knocking off 

cor&ary to !.nstiuctions. 

Carrier presented substantial evidence at the investigation supporting its 
position th3t C!i'.j.m3 5 had knocked off apprcximately 12 minutes early, contrary 
tc a recently posted Wllotin. Claimant's position was that he did not kncck off 
early, the valiC;LC-y cf the B;?lletin is challen&, an5. that he was discriminated 
&;s",nst because of his activities as a Safety Committeeman. 

The Bulletin in question had been Xlosted prior to the alleged infraction, 
was modified pursuant to requests initiated-by the 
-tier the incident in question. 

Grg;eLnization.and was reposted - .- _ ---_ 

c 
It was not changed in essential substance. Claimant 

J the hearing agreed that he was aware of the contents of the original Bulletin. 

. i 



The record of the investigation contains conflictiq testiWny relating 
to wh?n Claimant left his work; it also reveals testtiqony by CLuimank and hfs 
witnesses alleging animus and annoyance by C?,aima& su;erviscr due to ClGm3.d~ 
activity as a Safety Committeeman. This latter testimony is denied by.Carrier's 
witnesses. 

As this Division said'in Award 4981: '. * : . 

'Carrier is entitled to rely on"the observations of.its sup&:?-'A.: ': 
visory employees . . ..It is not this Ward's l'uzction to resolve 
conflicts in testimony an3 we'will no% disttib disci?liue case 
findings that are supported by credible, thowh con'troverted, 
evidence." 

: ., .._ ;. . . : L... ( :; ; i : 

'The principle that we may net subtit$kute',our jud.gm%% for 3&t .if the 
Carrier when there is conflicting testimony has been establishad for c&iy years. 
Since the record contains adquate evidence to sustain the Carrier's action and 
the yunishment was not excessive, the claim must,be denied. _ -_ 

. . .a. 
_: 

. ’ 

Claim denied. '* " 
..~:I . 

-_'.. ,' .'-... *'( 

,,I:. NATIONAL RAILROAD ADJWEMi.QR BOARD ' 
By Order of Second Division 

;;:':. ;, - 
_' i '. 

Attest: 
Executive Secretary 

. 

: _.  ̂ ~ c . . . ;. 

Dated at Chicago, Illinois, this 21st day of November, 19'72. -' ' :‘:' 
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