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NATIONALRAILROADADJUSTMRiWEOARD Award No. 6455 
SECOND DIVISION Docket No. 6294 

2-MP-CM-'73 

The Second Division consisted of the regular members and in 
addition Referee Irving T. Bergman when award was rendered. 

l System Federation No. 2, Railway l&ployes* 

Parties to Dispute: 
:~ Department8(tiAGi;f L. - C. I. 0, _ 1 

( Missouri Pacific Railroad Company 
. i 

Mspute:' Cl@m of,Ehrpl.oyes: i - . 
1.' That the Missouri Pacific Railroad Company Railroad Company 

violated the controlling agreement, particularly Rule 120, 
when ,other than carmen (superv%sors) anslsted fn rerailing 
switch engine #333+ Poplar Bluff, Missouri, December 29, 1970. 

2. That accordingly, the Missaurl PacZfic Raflroad Company be 
ordered to compensate Carmen C. E. Raanwater, A. B. Payne and 
C. C,+Berry.i.n the amount of four hours .(lc') each at the pro 
rata rate for December 29, 1970, and in addition to the money 

(: ":" amounts'claimed herein the Carrier shallI. pay Carmen Rainwater, 
Pqze and Berry an additional amount of 6$ per annum compounded 

'. annuslly on tbe anniversary date of the claim. 

Findings: , 
. 

The Second Division of the Adjustment Board, upon the whole record and all 
the evidence, finds that: 

The.carrier or carriers and tne employe or ewloyes involved in this dis- 
pute are respect5vel.y carrLer end e-loye within the meanin.~ of the Railway Labor 
Act cs a.ycwed 3vm 2l, J.93& 

This DivAsion of the Adjustment Board has jur1sdictlon over the dispute 
involved herein, 

-, ,' 
Partj.es.to said dispute waived right of appearance at hearing thereon. 

The parties are in agre,... --ent that a switch engine was derailed within 
the yards; that RrxBc XT!0 of the controlling Agrcemnt applies; that a wrecking 
crew KIS not requ?red; and that the second sentense of Rule 120 is involved. The 
second fnntcncc reads : r'Por wrecks or derailments w%thin yard limits, sufficient 
cxmrzn awl P,eJ.~nss wi1.1 be called to perform the workp if available." . 
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The carrier concedes that three supervisors were present at the rerailaent 
of the diesel engine. 
the work. 

The carrier insists that they only directed and supervised. 
Article 32, paragraph 4, of Special Instructions states, in substance, 

that no one is to attempt to rerail a diesel engine but must notify supervisors 
and await instructions. This is stated as the reason for the presence of the 
supervisors to direct the rerailment. 

In addition,. the carrier contended that the work was done by the yard 
crew and that one caravan was sufficient to assist them, thereby complying with the 
second sentence of Rule 120. 

The burden of proof rests upon the claimants. Arguments and assertions 
are not sufficient to sustain that burden. Significantly, there ‘is no statement . . 
of the carwn to describe what work was performed by supervi8or8, if any. Rule 
120, doe8 not state that rerailing car8 within yard limits is exclusively the work 
of caruben. It states only that sufficient carmen and helpers will be called. The 
Organization did not argue that the yard crew should not perform the work. 

. 
The prior Award8 submitted to support the brganization's position are 

not helpful to the claim. Second Division Award No. 1327, found that carmen should 
have been called because, "hoist, jacks and other tools of this craft”, were used. 
In the present case the Organization ha8 offered no proof or evidence that anything 
more than block8 and frogs were used and that the engine's own power supplied the 
requfred force. Award No. 1298, refers to the work of a wrecking crew and ha8 no 
application to this case. Award No. 4770, referring to a derailment within yard 

( 

limits, found that a, "sufficient number of canner?, should be used. Apparently, 
one carnran was sufficient in this case to assist the yard crew. It is not proof, 
as claimed by the Organization, that because the carman, "assisted?, that the 
supervisor8 must have performed work which is not within their jurisdiction. 

We find that there is no proof in the record, nor is there any reason 
to believe that the siJperviSC%S performed car-men's work or that they did anything 
more than to direct and supervise. 

Claim denied. 

NATIOML R9ZLROADADJUS'MENT BOARD 
By !!rder of Second Division 

Attest: .% c/ - ;ic'i[/,; ,, /:..( --- . 
Executive Secretary 

Dated at Chicago, IIlinois, this 27th dzq cf February, 1573. 


