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extent possible, we have adduced, tpe following to be the f&$s: Prior to March 29, 
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1971, employees assigned to work at the-&Wrier's Florence, South Carolina Repair !- 
I 

Track were on a two-shift operation established in May,&ghT,with stmtj,ng times, / 
First Shift 7:oO A.M. and Second Shift 3~00 p.14, and &itib~.times 3~00 p,M. ad j 
l-l:00 P.M. respective?.y. A twenty.minut.e paid lunch period was provided the I 
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employes inv&ved~~- .0-n Ma&h 29,,19'7X;'&rrier changed the shift hours as follows: 
First Shift 7<W A'.&lz~'to'3:~30 P&l;, 

I 
and-Second Shift 3~30 P.M. to 12 Midnight. 

A one-half hour unpaid lunch period approximately midpoint in each shift was 
provided. -7 -: -_ , 'L '; -. 
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Petitioner claw the change w& '+%&ti$ &"&&e 2 of the Controlling I 

Agreement between the parties. Carrier avers that its action was consistent with 
its rights under FNe 2(a) and 2,(b) of ty' agreemfn:. ) ..I^_ : _ ..:.:..-: 
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Carrier relies on the fact that the pre-March 29, 19n schedule was 
instituted by it in 1967, and without the employes or their organization entering 
into a mutual agreement with reference thereto, to support its right to make 
chsnges in the shift times. It contests the invoking of Rule 2(c) by the 
Petitioner as not applicable because the particular operation is worked on two, 
not three shifts. Rule 2(b), according to the Carrier, affords it the right to 
set up the shift hours and requires only mutual agreement to the time and length 
of the lunch period. The Organization refused to participate in a discussion of 
this factor and the Carrier therefore proceeded to establish the lunch period 
consistent with the underlying concept of the Rule relative thereto. 

Essentially the question is whether the Carrier may, unilaterally, 
make a material change in conditions of employment which it had established 
approximately four years prior. That those conditions were not the result of 
a mutual agreement does not appear to afford to Carrier the right to make 
revisions at will. It is fundamental that "silence gives consent" and the 
failure of the employes to protest the 1967 change can be construed as their 
agreement thereto. By its own action, Carrier instituted the standards for 
a three shift operation for the operation involved and this became the established 
accepted practice. 

Implicit in Rule 2 is the requirement that changes in shift hours, c 
lunch periods, and related matters would be by mutual agreement. It is basic 
that the Organization may not arbitrarily, capriciously, or unreasonably withhold 

its agreement to a change. Carrier asserts that the change was made to meet its 
operational needs. However, it presents nothing in the form of probative evidence 
to support this &legation and we have consistently held that "saying so does not 
make it sow0 We are in no position, based upon this record, to hold that the 
Orgsnization*s refusal to agree to the changes introduced by the Carrier was 
arbitrary, capricious or unreasonable. It is quite evident that the cited Rules 
seek to limit changes in work schedules of employes, If Carrier's view were 
sustained, it could unilaterally revise hours of work at will at aqy time and 
as many times 88 it is wished with or without reasons0 This is not consonant with 
the spirit of the Rules. 
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Claim Sustained. 
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Attest: 
Executive Secretary 

Dated at Chicago, Illinois, this 30th day of April, 13'73. 


