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rm 1 NATIONAL RAILROAD ADJUSTMENT BOARD Avard No. 6523
SECOND DIVISION Docket No., 6388
2-NOPB-CM-'73
The Second Division consisted of the regular members and in
addition Referee Robert A. Franden when award was rendered,
( System Federation No. 99, Railway Employes'
Department, A. F. of L. - -C. I. O.
Parties to Dispute: ( (Carmen)

PN

New Orleans Public Belt Railroad

Dispute: Claim cf Employes:

1.

S

That the Agreement was violated when on February 15, 1971,
Car Department Bulletin No. 81 wa s put into effect in violation
of Rules 2 and 5 of the current Agreement, as amended.

That under the current applicable agreement, Carman E. Veigand,
employed by the New Orleans Public Belt Railroad is entitled to
compensation for one (1) hour at the time and one-half rate of
pay for February 15, 16, 17, 18 and 19, 1971, and for each and
every day thereafter until claimed violation is corrected, that
Carman J. Babin also employed by the New Orleans Public Relt
Railroad is entitled to the same benefits for February 20 and

27, 1971 and for each and every day therealter that he is assigned
to work Relief Assignment at Race Yard from 7 AM to 4 PM until
claimed violation is corrected.

That in the event either Mr. Weigand and/or Mr. Babin leave

these assignments for any reason, the carman and/cr carmen working
these assignments will be the Claimant's for the days they work
said assignments.

That accordingly, the New Orleans Public Belt Railroad be ordered
to compensate Carmen Weigand and Babin for one (1) hour at the
time and one-half rate of pay for said violation.

That accordingly, in addition to the money amounts claimed herein,

the New Orleans Public Belt Railroad be ordered to compensate Carmen

Weigand and Babin an additional amount of €% per annum compounded
anmually on the anniversary dates of February 15 and 20, 1971,
respectively.

That accordingly, this claim should be allowed as presented,
because the New Orleans Public Belt Railroad did not comply
with the time 1limit under the grievance provisions of the
Agreement.
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Findines:

The Sccond Division of the Adjustment Board, upon the whole
record and all the evidence finds that:

The carrier or carriers and the employe or employes involved in
this dispute are respectively carrier and employe within the meeaning of the
Railway Labor Act as approved June 21, 193k,

This Division of the Adjustment Board -has jurisdiction over the
dispute involved herein. ’

Parties to said dispute waived right of appearance at hearing
thereon, -

This clain is based on an alleged violation of rules 2 and 5 of the
Agreement between the parties, The alleged violations took place when Carrier
put into effect Bulletin No. 81 on February 15, 1971.

RULE 2 - ONE SHIFT (

"When one shift is employed, the starting time shall not be
earlier than 7 o'clock nor later than 8 o'clock. The time and
length of the lunch period shall bz arranged by mutual agrecment.”

RULE 5 - UNIFORM COMIENCING AND QUITTING

"The time established for commencing and quitiing work for all
men on each shift in cither the Car or Locomotive Department
shall be the same at the respective points bub where three
shifts are worked by running rcpeir foreces, ond itwo shifts

" by back shop forces, the guitting time of the first shift and
the commencing and quitting time of the second shift of back

"shop forces will be governed by the provisions of Rule 3.
(Exception -- It is agreed that three eight ncur chifts may
be established under the provisions of Rule I for the emmloyees
necessary to the continuous operation of Power Houses, Liill
Wright Gangs, Heat Tresting Plants, Train Yard, rumning reralr

and inspection forces without extending the provision of Rule L
to the balance of the shop force.)"




Form 1 Award No. 6523
©age 3 Docket o, 6388
2-NOPB-CM~'73

BULLETIN NO, 81

"T0: ALL BULLETIN BOARDS

Effective at 7:00 A.M. Fonday, February 15, 1971 the following -
Carmen-~-Inspector Assignments are abolished:

ASSIGNMENT HOURS
Race 5t. - Mon. - Fri, T:00 A.l. - 3:00 P.M, B. Weigand
Race St. - lon. -~ Fri. 3:00 P.,M. -11:00 P.l.. A. Findorff
Race St. - Mon. - Fri, 3:00 P.M. -11:00 P.M. F. Dendio
Race St. - Tue. - Sat. - 12:00 P.M. - 7:00 P.M. E. Cuchmann
Claib., Yd - Mon., - Fri. 3:00 P.M. -11:00 P.M. L. Quigley
' * 7 Relief Assipnnent i3 ,
Claib, kepair Track T7:00 AM. - 3:30 P.M. _
VWed., Thurs., Fri. J. Limbarg
Race St. Sat. 3:00 PM - 11:00 PM J. Limbarg
Race St. Mon. 11:00 B - 7:00 AM Je. Limbarz
Relief Assignment #5
Claeib, Repair Track T7:00 AM - 3:30 PM
Tuce., Wed., Thurs, J. Babin
. Race St. Sat. 7:00 AM - 3:00 P4 J. Babin
Claib. Yd. Mon. 97:00 AM - 3:00 PM J. Babin

Applications will be received at the office of the Superintendent,
car Department until 10:00 AM Friday for the following Carman-Inspector
Assignments: :

.(1) Corman-Inspector, Race St. Yard, hours 7:00 A to 4:CO K, with
' (1) one hour lunch period between 12:00 Hoon and 1:;00 PM, Monday
thru Friday, rest days Saturday and Sunday. :

(2) Carmen-Inspector, Race St. Yard, hours 4:00 Fii to 12:00 P, with
20 minutes ellowed for lunch, Monday through Iridey, rest days,
Saturday and Sundsy. :
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(3) Carman-Inspector, Race St. Yard, hours 4:00 Fi to 12:00 B, with
20 minutes allcwed for lunch, Monday through IFriday rest days,
Saturday and Sunday.

(4) Relief Assignuent #3 Carman-Inspector relieving on Assignments
as follows:

Tuesday, Wednesday, Thursday and Friday, Claiborne Repair
Track, hours 7:00 AlM - 3:30 P, with 30 minutes lunch pericd.

Saturday, Race St. Yard, hours L4:00 Pt to 12:00 BM, with
20 minutes allcwed for lunch, Rest days, Sunday and
Monday.
(5) Relief Assiguuent #5 - Cormen-Inspector Relieving on assignments
as follows:

Monday - Claiborne Yard. hours 7:00 AM vo 3:00 FM with 20
minutes allcowad for lunch,

Tuesday, Wednesday and Thuraday, Claiborne Repair
Track, hours 7:00 Al to 3:30 P, with 30 minutes
lunch pericd. e

Saturday, Race St. Yard, hours 7:00 AM to 4:00 Ei, with (1) (
hour lunch period between 12:00 Koon and 1:00 Fli.
Rest days, Friday and Sunday.

- Successful bidders will be assigned to these assignmernts effective
7:00 AM, Monday, February 15, 1971."

The Organization alleges that the Carrier failed to timely deny the claim
under the time limit rule and that it should be sustained as prescnted. The
Carrier denies any procedural defect.

_ On July 10, 1971 the General Chairman wrote an appeel letter from the
Carrier's initial denizl of the claim, On Octcber 18, 1971, the Genersd Chairmen
virote the Carrier egain asking that {the claim be allowed as presented in that tue
time limit had expircd. On October 22, 1971, the Carricer responied to the effect
that a previous letter upholding the denial had been sent on August 31, 1971. A
copy of a denial lctiter dated August 4, 1971, was attached.
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We find that the Carrier has not proved that its nobtice of denial wes
received by the Gunersl Chairisen within the sinby (60) dey tinme limit.
Accordingly, we shall allow the claim o5 presented without interest from
February 15, 1971 to October 22, 1971. Scc wierd Ho. 4853 (Levi M. Hall).
Any award made which would cover the period subsequent to October 22, 1971
nust be node on the nerits of the case.

The gravearen of the complaint is that the Bulletin created differing
comnencing and/or cuitting times for the Cermen-Inspectors at Race Yard as
opposed to othier Carmen-Inspeoctors assigrments on the Carrier in violation of
the proper application of Rule 5. Rule 2 is nob applicable in that more than
one shift is employed at Ruce Yard.

In order for the clairanis to preveil, it must Tirst be establishea
that the various Jocations on the Carrier's property censtitule & single voint,
(see Rale 5). Ve zre unable to find cvidence to support such a conclusion,

The questicn of whether the Carrier's entive oporaticns ore consideorad Fo be
carricd on ot a single noint was decided in the negative in fzerd 5168 (Vzston)

wnich furord was betwcen the ssme parties. jccordinzly, we can find no baszis
for a sustaining awerd for the period subsecquent to CGetober 22, 1971.
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o
findings. . .

Clainm sustained in part end denied in pert, in accordance with the

——

NATIONAT, RATINCAD ADJUSTHEIT BOARD
By Order of Sccond Division

. AttestA: g 4 /4{,&“1

Yixzecutive Secretary

Dated ai~Chicago, Illinois, this 18th day of June, 1973.




