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The 3econ? Diviszion consisted of the regular members and in
23dition Referes Edmund W. Schedler when award was reandered.
( 3ystem Federation No. 2, Railway P nioryes'
( Department, A. F. of L. C. T. O.
Parties to Disnute: (Carmen)
{ sissouri Pacific Railra d Cowgany
Dismute: Olzim of Zmdloyes:
1. Th2t the Missouri Pacific Railroad Company violated the Agrsement of
November 21, 1G5k, when they deprived Painter P. A. Tawborello,,
Housteon, Texz3, the right ©o work ais reguizar assignment on Wednasday,
ADTil M, 1971,
2. Tazt accordingly, the Missouri Pacific Railroad Comnany be ordered to
SV X P Sntar Tamhorall: tne arount of ei:xnt honrs "' +
corTensane ralinger LamsoraLlld in age armount O €LE0C AU 3 as
punisive rate for April 14, 1971, and in adiition to the money amount
claincd herein, the Cerrier shall pay Clzimant an additional amount of
6% per anaur compounded annually on the anniversary date of the cleim.
rendings:
The 3econd Division of the Adjustment Board, upca the whole record and
211 the evidence, Tinds that:
The carrier or carriers and the eﬂcioye or employes involved Ina this
Jispnse are respectively carrier and emgploye within the meaning of the Railway
Lahor Act as zrproved June 21, 193k,
This Divizion <f the Adjustment Board has jurisdictioa over the dispute
involved herein. '
Tavties to said dispute waived right of appearance 2t hearing thereon.
"is dispute involves the guestion of who is to £ill a vacsncy, if the
2 i nen an employze has contractuzl right to tzke a holiday on
2y disclosed the Claimant had a holidzy on his birthday,
15 e 2130 disclosed that Lsterer J. Wilsox was Unld bty his
Ro¥e ;m 4pril 14, 1273 to resort to the pzint shop and work witha
= 4z Claimant owas off on his tirthdiny.
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"(z) FExisting rules znd praciices thereunder goveraing whether an
employez works on a2 heliday and the rayment for work verformed on
nclidays shall epply oa his birthday.”

and the Ijcte to Rule 5:

Note: Notice will be postad five (5) days preceding 2 holiday isting
the names of the employes assigned to work cn the holiday. Hen will
be assigned from the men on each shift who would have the day on which
the holizZay falls 2s a day of their assignpent if the holiday had not
occurred and will protect the work. Loeal Commitiee will be advisad of
the number of men reguired and will furnish names of the men to be assigned
but in evenit of failura to furnish sufficient emzloyes to complete the
requirexzents, the juaior men on each shift will be assigned@ beginaing with
the Jjuaior man.”
The Carrier contended the clzim was procadurally incorrect because the eclaim
s nol processed in the usual meansr on the progerty. The Carrier's submission.
Sisclosed txat a2 simpliried procedure had been agreed to for handling numerous birthday
cizimz. However, the Carrier distinguished between the instant clainm where a laborer
replacad a meckanic and other claims where & mechanic replaced a mechanic. This
#rard does not agree that there Is 2 ma2terial difference in the two types of disputes.
Lo grovazen of the instant disputc, 2s it was in the mechzanic replzeinz mechanie
disputes, was who wss the proper emsloyee to resisce the mechanic and noi, as the
Carrier coantended, what employee replaced the nmecranic. <
1l agr=e that facis nay be distinguishable in vacancy
B grievance the juestion iz, uader the provisions of
: sployee to £ill the hollidey vacancy on April ik,
1 instant grievence was procedurally incorrect is
3

On the merits of this dispute the Carrier ccntended Laborer Wilsoa d4id not
eriorm any painting which is included in the classification of work rule. The
vidence disclosed Wilson sand bliasted an engine. Rule 118 relating to the classification

f worx for carmen helpers says, inter alia:
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"Rule 117, Emplores regularly assigned to help carmen and apprentices,
¢ in washing and scrubbing the inside and outside of
rreparatory fa painting, operators of sand blasting
raint on i than sasssazer cars preparatory
all zther wo senerally recozgnizel 23 carmen
te ciessed a3z heluers.”
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Ta the opinica ¢ this Becard the work of sand blasting f{loved to the mechanics
sather than laberers because mechanies can do all the work helpers do tut latorers
can not. The Carrier never, in their submissicn, overcame or refuted Laborer Wilson 's
s5tatemsnt that he had never worked in the paint shop before or after the date in question
since there z2re noc laborers working in the paint shop.

The Orgenization has made a claim - for interest at the rate of 6% per annum
compounded annually. Interest is not earned on 2 claim until after a determination has
been made of the claim; therefore interest iz denied.

AWARD
Clai= is susiained, but interest is denied.

NATICHAL RATLRCAD ADSUSTIENT BCARD
By Order aof Secont

Attest: Exeecutive Jecretvary
Naticnal 2=2ilrcad Ajjustment Board
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Posdnarie Brazch -~ ninizlat“auwve Assi

tant
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Dated at Chicago, Illinois, this 1Cth day of Cctober, 197
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