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The Second Division consisted of the regular me&ers 2nd in 
addition Referee Irwin $1. Lieberman when award was rendered. 

( System Federation 10. 99, Railway tiployes' 

i 
Department, A. F. of L. - c. I. 0. 

Parties to Dis,ute: 
( ' 

(Carmen) 

( Illinois Central Gulf Railroad Company 

Dispute: Claim of fiiployes: 

1. Tnat the current agreement was violated when the Carrier used Rulcher 
Emergency Service, an outside contractor to help clean up a derailment 
at Xagnolia, Mississippi, on August 26 and 27;1971. 

2. That accordingly the Illinois Central Railroad be ordered to compensate 
R. T. Boyd, R. 17. Kennedy, E. G. May, L. H. Toney, who are members of the 
wrecker crew; and E. G. Godbold, P. %. Guy, D. L. Chase, F. D. Alexander 
and J. T. Dickerson, members off the overt&tie. board, for seven (7) hours 
and twenty (20) minutes at overtime rate of pay for each member of the 
wrecker crew and members off the overtime board, for Avugust 26 and 27, 
1.97L. 

Eri * qin~s* 
0 

.AL 2 

The Second Divison of the Adjustment Eoard, upon the w'hole record and all the 
evidence, finds that: 

The carrier or carriers and the employe or employes involved in this dispute 
are respectively carrier and employe within the meaning of the Railway Labor Act as 
approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispute invol- 
ved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

A derailment occured at Magnolia, Mississippi on August 25, 1971. Tne XcComb, 
Wssissippi wrecker with its regular wrecking crew pius one extra soundman from the over. 
time board departed at g:OO P.FI. that night and worked August 26 and August 27 in the 
rerailing operation. The main line was blocked and a number of cars were derailed. Corri 
also called Hulcher aergency Service, a private contractor, to assist the rerai:Ling i:ork; 
this was accomplished with a crew of eleven Hulcher employees and the necessary equip::;ent, 
Clairzxnts in this matter are the regularly assigned members of the wrecking crew plus five 
carmen from tine overtime board. 

Petitioner asserts that Carrier violated the appiicable agreement by t:hz 

the Hulcher timergency Service employees rather than its own csrmen. The foilokri,ng 
(i,xpertinent part) are relied on by the Organization: I 

use ol 
rules 

"Rule 130 - Regular assigned wrecking creus, excluding eqgineers, will be co;:- 
posed of carmen and Mli be paid for such service uxder Ru:l~ 12. ’ 

Rule 131 - When wrecking crows are called for wrecks or derailments outside of 

.~ .-. _ 
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yard limits, the regularly assigned wrecking cre-w will accom- 
pany the outfit....". 

In its submission, Carrier took the posistion that t‘ne Board lacks jurisdic- 
tion over this dispute since the Eational Shop Craft Agreement of September 25, 11361; 
vested exclusive jjxrisdiction for disputes involving su'ocoi?tracting in a special Roar-d 
of Adjustxent. However, subcontracting under thtit Agreement is restricted solely to 
work covered by the classification of work rules, which does not include wrecking crow 
activity. In declining to take jurisdiction over a wrecking service dispute, the Special 
Doard of Adjustment No. 570 said * in Award X0:232: 

"We find that wrecking work is indeed not set-forth or covered in the Carmen's 
classification of work rule, and that this dispute is outside our jurisdiction.' 

See also S. B. A. No. 570 Awards 264 and 261. Further it should be noted that this 3oard 
has in the past on a num'oer of occasions asserted jurisdiction over similar subcontractin, 
disputes (Awards 6059, 6257, and others). For these reasons we shall deny Carrier's jur- 
isdictional contention. 

Petitioner cites Award '6257 as controlling in this dispute. in that matter we 
held that the Carrier ignored its.obligation to justify the us, 0 of non-employees to perfo: 
wrecking service work which its Own employees were available to do. Further, in that cast 
we said: 

"Our holding in Award &lgO declared that the determination as to the need for 
a wrecking crew was a matter of management discretion and judgemcnt but caution 
t'hat this may be successfully challenged if the Carrier's action in this rcg::rd 
is arbitrarir, capricious, discrimitiatorg or an &use of managerial discretion.. 
it becomes incumoent upon the Carrier to offer a reasonable explanation for its 
need to utilize other employees and most particularly total strangers to the 
Railroad in place of them. Its failure to do so brings it within the limitatio 
upon its use of its discretion and judgement referred to hereinabove." 

The case before us may be distinguished from Award 110. 6257 in that the Cgarrier 
in this dispute specifically and consistently alleged that the situation calling, for t:ie 
rerailing activity was an emergency caused by the blockage of the main track. 'Ihis con- 
tention was never denied by the Petitioner. Further, Carrier contends and it is not deni 
that the outside contractors' equipment was needed to clear the track expeditiously. In 
closely related case, Award &90, the Grganization challenged management's decision and d 
cretion in using an outside con-tractor; we found that the Carrier had no-i establ.ished the 
fact of an emergency and sustained the claim. 

It is obvious that the contractor's forces performed work at the derailment whi 
normally would be p,erformed by carmen covered by the applicable agreement (spc-cificslly a 
a minimum) adjusting wedges and brass at tine ends of tine cars. We have lcng held that ev 
though certain work of wrecking crews is generaliy recognized as carmen's work, .the Carri 
is not always obligated to call a wrec'r;in& crew for a wreck or derailment outside of yc.i*d 
i&;&t. (Award 1553). We have also heid that when a wrecYker is taken to a derailment it ii: 
be -accompanied by the regularly assigned men in sufficient number to handle the work. 
((- 4 2043 and others). The recognized exception to those wcil established principi?~ i 

‘)^ 
t&'< outsiders (eii;'her ot;ier crafts or employees of o-bi;er compnties) 1:13jr be USed to Fera- 
wreclzing crew fun&ions under conditions 02 ernergeocy (iL:Jtll-dS 2048, &22, 5392 l-553). 
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/“‘, 
i, In the case before us, there is evidence that an etzergency existed, there is 

no evidence that the outside forces perfomed any work at the site after tke encrgemy 
ceased to exist, and there is no evidence that Carrier abused it- 3 managerial perogaSvez 
under a.11 the circumtances. In view of the foregoing, l;e find tiia-t; there has 3een no 
violation of the Aseement. 

Claim denied. 

A W A'R D 

Attest: Ekecutive Secretary 
Xational Railroad Adjustment Board 

NATIOK& RAILE?OAD ADJUS!IXEX;T B3AAFiD 
By Order‘of Second Division 

By7&ant 

Dated at Ciiicago, Illinois, this Ikth day Of liovember, 1973. 


