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The Second Division consisted of the regular members and in 
additicn Referee Robert A. Franden when award was rendered. 

( Sheet Metal Workers International Association 
Parties to Dispute: ( 

( Seaboard Coast Line Railroad Company 

Dispute: Claim of Ernployes: 

1. 

2. 

That the Carrier imprcperly assigned storehouse laborers aqd an office 
clerk to assemble and install metal shelves of approximately 18 gauge 
metal. 

That the Carrier he ordered to compensate Sheet Metal Workers Guy Ambrose 
and Floyd Gadscn eight (8) hours each, Wednesday, July 22, 1970. W. A. 
Sanders and Floyd Gadson eight (8) hours each, Thursday July 23, '1970 
and eight (8) hours each, Friday July 24, 1970. Dick Ambrose eight 
(8) hours J&jr 27, 1970, this being at time and one-half rate. 

Findings: 

The Second Division of the Adjustment Eoard, upon the whole reccrd and 
'i 
1 

the e-cidcnce, finds that: 

The carrier or carriers and the employe or employes involved in this : 
dispute are respectively carrier and employe within the meaning of the Railway 
Labor Act as approved June 21, 1334. 

This Divisicn of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

In connection with a rearrangement of facilities at Savannah, Georgi?, 
Carrier found it necessary to.rearrangc existing shelving and install new shelving 
on four days in July of 1970. Carrier utilized storehouse employees covered by the 
Clerks agreement to perform said stork. The Sheet Xetal Workers filed a claim alle,ging 
said work to 3e theirs under Rule 85 of the agreement between claimant organization 
and the Carrier. 

,-- 

t; 

Rule 85-"Sheet Ilctal workers' work shall consist of tinning, 
coppersmithing and pipe-fitting in shops, yards, build- 
ings, on passenger coache s and engines of all kinds, the 

. building, erecting, assembling, installing, dismantling 
(not scrapping) and maintaining parts made of sheet ccpper, 
brass, tin, zinc, white metal, lead, black, pisnished, pick- 
led and gaivanized iron of lG-gauge and iightcr, including 
brazing, soldering, tinting, leading and babbitting (except 
car and engine truck journal bearings, l;here handled by 
foundry forces); the bending, fitting, cutting, threading, 
brazing, connecting and disconnecting of air, water, gas, 
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"oil, and steam pipes; the operation of babbLtt fires and 
pipe threading machines; osy-acetylene, thermit and electric 
welding on work generally reccgnized as sheet metal workers' 
wctrk as provided in &Rule 27, and all other work generally 
recognized as sheet metal worker's work." 

The claim was progressed on the prcperty and appealed to this Board. The 
Brotherhood of Railmy Airline and Steamship Clerks was served notice and it filed a 
submission herein. 

The Carrier has raised two procedural questions that must be resolved prier to 
a discussion of the merits. 

First, Carrier alleges that the handling had not been ccm?leted on t3e 
property in that certain statements of Sheet Ketal Workers were submitted to Carrier 
only eight (8) days prior to the filing with this Board. The action of the 
organization does not constitute a jurisdictional deI'ect in that the etate-?ents 
were merely by w3.y of confirmation of what had been alleged by the organization during 
the handling on the property. . 

Carrlcr fur%or alleges as a jurisdictional defect the failure of the 
Oyn?n-jzaticn tc fnEwy.r the bC' ~rsczcxre for resolvir,cr L1 juri.sdfcticna1 diqctes that is 

i 0 
_ out in the Decrmbcr 20, 1$7 agreement between the Carrier ant: certain La'bor 

Urganizations including t‘ne Sheet Netal Workers but not the Clerks which letter of 
agreement reads as follows: 

"In consolidating the s:lop craft agreements of the fcrmer 
Atlantic Coast Line and the Seaboard Air Line Railroads to effect a 
new working agreement for the merged Cornsany, it is recognized 
that in some instances the application of certain rules and the 
assignment of certain wcrk has been applied differently on the Tao 
rail..roa.ds; work assignments trill in some cases overlap into another 
craft within the shop crafts; and certain rules pertaining to 
shop crafts will conflict with work being performed by other 
organizations. 

When the consolidated agreement beccmes effective, it is 
therefore agreed that where convlicts exist regarding specific items 
of work in the classification of wcrk rules of the ne:q agreement, no 
changes in the practices of perfomin, cf such work that ;qere in effect 
prior to the merger will be made by the Company until such conflicts 
or jurisdictional disputes are settled. 

Where there is a conflict in specific items of ncrk between the 
shop crafts and other organizations, it is agreed that no changes will 
be made by the Company in the practices of perfcrming such work that 
were in effect prior to the merger until such conflicts are settled. 
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Yhe crganizations will present to management their proposals 
for settlement of such conflicts or disputes, and the management will 
accept any reasonable grcposal. I?ates of pay will not be a deciding 
factor in management's acceptance or re jeci;lon of proposed settlements. 

If necessary or requested by either party, conference will be 
arranged with all interested crafts within thirty (39) days after request 
is made in order to resol-,-e conflicts or jurisdictional disputes. 

This letter of understanding in no way restric%s t'ne rights of 
management or the organizations cdntained in the cerzer prctecticn 
agreement of November 3, 1966, and is not int.ended to FreTrent the 
Company from transferring work from one location to another as 
contemplated in the Agreement of November 3, 1966, subject to the 
provisions of that Agreement. 

Please indicate your acce-r;tacce of this understanding in the 
space provided below;" 

This letter wxs executed by t3e Sheet Metal -L. Workers and the Carrier. 

0 Novinere in the reccrd is there anythin,~ which suggests that a c1a.f.m of 
23% to the wcrk by the Clerks as qposcd to the Sheet Xetnl !,for!;ers wzs ret forth. 

The issue was rather that the wc#rk did not belong to the Sheet Metal Vorkers as a 
matter of right due to their agreement. Tne Letter k.greeaent is inapplicable as 
the issue was formed on the prqerty. 

We must decide whether the work claimed belonged to the Sheet Metal 
~Workers under Rule 85. 

The Carrier has submitted two awards as precedent in which cases the 
claims on behalf of Sheet Metal Workers were denied. 

Award 2555 (Ferguson) narrow1 y defined the issue as to whether after the 
original installation the Sheet Metal Vorkers were entitled to the exclusive right to 
ad just the shelves thereafter. This Board held they did not. 

Award. 3862 (Johnson) dealt with a similar rule and 'held as follars: 

--\ 
c i 

?he record shows that the shelving and frames were not 
fabricated or constructed on the property but were purchased 
prefabricated and completely manufactured, and came 'knock-dOi&', 
to be assembled without tools or mechanical skills. They were 
set up in the stcreroom b:y the storekeeper and his assistant to 
rerjlacc woode-n shelving formerly used. This was not building, 

. crectlng, assembling, installing or fabricating, such as would 
customarily be done by sheet metal workers, and the claim 
should be denied." 
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In the instant matter the shelving was assembled with the use of C,ools 
and for that reason the case is distinguishable fran Award 3862. ??urther, in that we 
are concerned with more than "adjusting" 2555 is inapplicable. 

Rule 85 clearly refers to "erecting and assembling", "in buildings" a.nd 
"10 gauge and lighter". We are unaole to come to any conclusion in the face of such 
clear wording other than that the work properly belongs to the Sheet Xetal Workers 
by virtue of their agreement. The past practice cited by the Carrier cannot be 
determining in the fa.ce of clear and unambiguous language. The submission and 
rebuttal of the Drotherhcd of Bailway Airline and Steamship Clerks fzils to ir.l any 
way substantiate their claim to the work. 

We will sustain the claims for the hours claimed.but at the pro rata rate. 

AWAkD 

Claim sustained in accordance with the ,above findings. 

NATIOI'IAL RAILRCAD ,1DJUSTKEET BOAKD 
By Order of Second Division 

Attest: Executive Secretary 

0' 
National %ilroad Adjustment Soard 

By: 
inistrative Assistant 

Dated at Chicago, Illinois, this 15th day of November, 1973. 



Award 6594 is in serious error and WC dissent. 

The letter Agreement of December 20, 1967 concerning Juris- 
dictional disputes provides speciflcaJ.ly: 

"Where there is a conflict in specific Hems of work 
between the shop crafts and other organizations, it Is 
agreed that no changes will be made by the Corspany in 
the practices of performing such work that were in effect 
prior to the merger until such conflicts are settled." 

. 

The work involved was perfomcd by clerical exployes in the 
same manner that such vork had been performed hy years. In the hsndling 
on the property the Carrier advised the General Chairman: 

0 

"It is apparent you are seeklng work that has been 
performed by employees repraser.tad by the Erotherbood of 
Railway, Airline and Steamship Clerks. Therefore, this 
is a Jnrisdictionsl diqxtc a~3 &sad be h.?zrllcd a~ord- 
wQY* It is also suggested you review the Letter of 
Understanding dated Dece&er 20, lg7, which co~ctrns the 
proper procedure to settle disputed'item of work.” 

and that it would be a violation of the December 20, 1957 Letter of 
Understanding to change the work practice. 

In its submission to this Board the representatives of the 
Clerks’ organization stated: 

"For more than 9 years the assembling, dismantling, relocating 
'of metal shelving in storerooms has been performed by employee 
represented by our organization." 

and 

"The assembling of metal shelves requires no special 
skill and has consistently been performed by unskilled 
laborers employed in and around storerooms throughout the 
13yste!Ln 

b 

_ _. _ _. - -. 
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Based on the record, there is absolutely no basis for the 
conclusion of the Referee that "The Letter Agrcemmt (of December 30, 
1967) is inapplicable as the issue was formed (sic) on the property." 
There is likewise no proper basis for the conclusion that "The 
submission and rebuttal of the Brotherhood of Railway Airline and 
Steamship Clerks fail. to in any way substantiate their claim to the 
work. " 

Award 6594 is not supported by the rccord,is palpably 
erroneous, and we are compelled to register our most vigorous dissent 
thereto. 

“.. __, ~.. ., . . -- _- --- ..~.. , ._ _.-,.- .__..._.. .~ -- --.- -- __., _ ..- ,-_. . 


