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REVISED 

,F?rm 1 NATIONAL RAILROAD ADJUSTMENT BOARD 
SECOND DIVISION 

Award No. 660’7 
Docket No. 6395 
2-AT&SF-SM-'73 

The Second Division consisted of the regular members and in 
addition Referee Edmund W. Schedler when award was rendered. 

( Sheet Metal Workers' International Association 
( 

Parties to Dispute: ( 
t The Atchison, Topeka and Santa Fe Railway Company 

-Eastern Lines- 

Dispute: Claim of Employes: 

1. That the Atchison, Topeka and Santa Fe Railway Company violated the 
current agreement when they failed to compensate Sheet Metal Workers 
J. A. Nelson;,R. F. McIntyre and W, T. Ross for transportation expense. 

2. That accordingly the carrier be ordered to compensate Sheet Metal 
Workers J. A. Nelson, R. F. McInt~rc and W. T. Ross in the amount of 
($15.20), ($7 .W and (SZ.5.14) respec:ively. 

Findings: 

The Seccnd Division of the Adjustment Board, upon the whole record and 
.; 
j ~ 0 

the evidence, finds that: 

.The carrier qr carriers and the employe or employes involved in this 
dispute are respectively carrier and employe within the meaning of the Railway 
Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

This grievance involved the question of whether or not the Carrier is 
contractually required to reimburse employees, who are working away frw their 
home station, their transportation costs to return home on weekends. There were 
3 separate claims presented; the 3 claims involved identical merits, and the parties 
agreed the 3 claims would be disposed of in one award. 

Claimants had a headquarters point of Newton, Kansas and were assigned, 
at various times, to work in L&Junta, Colorado. 'When there was no work assigned on 
their rest days they returned to their headquarters point, and they returaned 
"on time for work'l at LaJunta when their next work day began. The relevant 
provisions of the Agreement were: 
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The Carrier cited numerous awards to support their position. This award 
will dispose of the logic presented by those awards. 

In Public Law Board 97'0 the relevant language stated: 

'When the majority of the employees in a crew elect, and conditions 
permit, they may make week-end trips to their homes.... When such 
trips are made, free transportation will be furnished." 

This award cited award 19138 and denied the claim. 

In Award 19138 the relevant language of the Agreement stated: 

"When such trips are made, free transportation will be furnished." 

In 19138 the Board was not persuaded that the presence or absence of the words 
"consistent with regulations" were germane to the proper interpretation of the rule 
and the Board followed the line of cases previously decided. 

In Award 16745 the relevant language stated: 

"Ree transportation wil?. be furnished consistent with regulations." 

a is award went along with the logic of awards 27% and 12351 and held that there 
was nothing in the rule that required the Carrier to use other than the Carrier's 
trains. 

Basically the awards cited by the Carrier rely upon the interpretations 
of Awards I.2351 and 2786. 
to wit: 

In Award 12351the relevant language was in rule 26(a), 

"Rule 26. Week-End Trips 

(a) Employes assigned to camp cars will be free to make weekend trips 
to their banes when requirements of the service will permit. Free 
transportation consistent with regulations will be furnished. When 
camp cars are located at points where passenger trains are not stopped, 
motor cars or Company-owned trucks , if available, may be used to get 
employes to points where trains do stop, provided the employes will 
cooperate and this is satisfactory to a majority of the employes in a 
gang." 

The Baard noted in the award 12351 that the critical sentence was followed 
by additional language that made it clear that the free transportation was that 
transportation available on the Company's trains because a method was provided to 
take employees to stations where passenger trains stopped. No such qualifying 
language appears in the instant grievance. 
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NATIONALRAILROAD ADJUSTMENT BOARD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Board 

Dated at Chicago, Illinois, this 10th day of December, 1973. 

.-. ^ . .~. 



In his Award the referee stated: 

The referee having established the foregoing stated: 

"-X:--X-it was also undisputed that the Ca:w icr 
discontinued all passencI;er trai? ser*vice on Llay 1, 
1971 when ?assehgor op erations becas;le the 
responsibility of' 
Corpopi:ltio~:: -2 0." 

the iiational Aailz>oad Passenger 

In othw words, the referee agreed that the Santa E'e (Carrier 
in case) no longer had any control over passonge:? trains opr:r>otinp 

- over its tracks. It V/as at this point that the refo:-ee should 
have ;‘ollowed tiiC Sound ‘Jr Inci'oLc that 3. i‘.cwiar is o,lly f'rca 
to prant that which is within its control to zv,ant its ern;>lo;~cs - 
such print i;)le bein,n, laid tiow1; b-y ti:is IT.oai-r! ir-l SOUl?d p:~ecetiei:i; 
av?ards or ti1o 'tjlird Division, i.c. ??'7RG, 1?351, 16715, lri138; 
Public Law br)a?d 970 (?;lS v. hi~ilwaukce Hoad), afid. Second 
Division Award X0. 6580. 



compoun 
stated: 

-2- 

The referee, in rcf'crrin*< to Award 1To. 6580, fu 
!ded his basic error in, sustainin!; this claim when he 

11 .;' f:- s~l'he v:ord Tg:'nnte'd t was used and it is 
clear that the Carrier was 'Riving' transnortation 

.- 
lrt'her 

In this respect the referee v;as correct and he should 
have denied the c1ai.n instead of' bringing his~~own distorted brand 
of industrial justice t;> this Soard based on v/hat he mistakenly 
stated was a "quid pro quo" within lkle 14(f). 

The record in this case clerirly revealed that at no 
time had the carrier ever paid "personal expenses . . . at 
the home station'* and the employees completely failed to sho?J 
otherwise. Therefore, to ho3.a that sjxce claimants were: not 
entitled to personal ex?snses while at hoc:e station ciuriny the 
iqleekend thsp were entitled to free transportation, or rather 
reimbwseznt for sane' on a passcncer train not oznsd or 
controIl.cd b;y C a?rier, tl:orou$ll.y defies s9uunc.i logic as well as 
the able r'c:asoninf; in th9 prccecierit denial aw*:rds ~grcvicu~l.,y 
ci$;cd kkg2rein. 

Since the annrd is so patently erroneous and in 
such complete discord ::tith the sound well.-reasoned precedential 
av:ards previously referred to heroin it becones a "maverick" 
a;q/ard and is of absolusely no value relative to precedent. 

For the foregoing reasons ~1'c? dissent. 


