
The &cord Divisioil canr;isPeit of the regular meI&crs r;nd in 
additton Referee Irving R. Shapiro when award was rendered. 

( 1nterzltiona1 I! Issocintion of Kkchinists and 
( Aerospace liorkcrs 

Parties to Dispute: ( -- -- 
( 
( Burl iugton Northern, Inc. 

Dispute: Claire of E:s~lxqws: 

Claim of the I.A.N.A.W. that: 

1. 

2. 

. 3. 

4. 

5. 

bhchinist A. A, /!andsaker was iaproperly rmovcd fron service 
on June 22, 1972. 

Hzchinist: A. A. Handsaker be 
rat2 for all tine lost since 
is restored to service. 

cor;:pensn ted at 
June 22, 1972, 

Machinist h. A. hlandsalrer be reinbursed for 
for HeaPth and Wc’l.fare and Life Insurance. 

cost of prcmicm 

Machinist A. A. Randsalter be allowed interest on ncnny due 
him at t?:c rate of 6% per annum coxmncing with J:tnc 22, 
1972, and continuing until restored to service. 

tkchinist A. A. Handsaker be restorad to his reguIar serliority 
and vacation rights, sick leave and mrger pro-krctive status 
and his record be cleared and zny other rights, privile;jes 
or benefits allowable u&m rules or agreements. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record 
and all the evidence, finds that: 

The carrier or carriers and the employe or employes involved in 
this dispute are respectively carrier and enploye within the meaning 
of the Railway Labor Act as approved June 21, 1934. 

This Division of the AdjustiZetlt Board has jurisdiction over the 
dispute involved herein. 

Parties to said dispute waived right of appearzncc at 1~earir.g theroon. 

..- 



"Effective this date, I wish to resign fro;a the services 
of Burlin;;ton Korthern, Inc." 

About one and one half hour after deprting the oFfice, Clakgnnt 
returned and advised the Assistznt 13st& Fkchanic thnt he dccidml to 
retract the resignatton and that the Pcttcr he had signed earlier bc 
returned to him. This request was denied and CPaimnt kas been, f!oz 
that day forward, kept out of Carrier's service. 

Althox:h Petitiorzr raises a nu&xr of alleged 
. 

c Glxj itLor:s WhlCh it 
1 CoPltesxis are necessary for a resignaticn to bc valid and bir,ding on SD 
/* 

(I> 
employe, essentially it recogniz-2s that an ccpioye kho vo1uritariP.y 

/ temimtes his relatiouship with his eqfoyer, ceases to have ar,y right 
-to invoke any contrzctml. entitleaents at' procedures. The basis For this 
ClEtim is that Clair.-.an$ kZ3.5 coerced by c? repesentative of i:kr-i73gGiXTl? 

into signing th,s above quoted letter. It is well established in hzards 
of the Divisions of this Board that rcsigmtions induced by use of 
duress, fraud, or threats of dire consequences, will be cmsidered 
involuntary acts of ez-qloyes so treated and will be set aside and 
considered void. Awards of this Division 5743, 5744 and 6374 and Third 
Division Awards 6399, S720, 10439, 1'1340 and 13225. 

Carrier vigorously denies that the resignation was secured by 
use of coercion, duress, intimidation or any other neans which would Icad 
us to conat rue Claimnt's act as involuntary. Thus the issue is dram. 

-.. c 



Division Award 12476; nor will the subsequent attenpt to retract thz 
written rcsigratijc5n scrvc to overcome the fact that it was entzrzd 
into voPuntarily at the time of its execution. Third Division Amrd 45E'3. 

Petitioner has failed to met the burden of proof that Claimnt's 
resignation was secured through coercion or duress, there is no basis 
upon which to find a violation of any of the Rules of the controllicg 
agreement. Accedir,g to Claimnt's desire to retract his writtctn rcsig:ts- 
tion was entirely a ratter of Czrrier's discretion and this Board my 
not substitute its views for that of the Carrier, in such circums,?ances. 

AWARD -- 

Claim dettied. 
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Dated at Chicago, ZllifiOi~, this 25th d3V of Jtsne, 1974. .s 

__._ I. ___ .._ .- . _.. __,___.., r._ -.-.. _-TV .._.^ -- _ . __ _ I _. 
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~.M.'foutiIY, OR MEMBERS' DISSENT TO AWARD NO. 6714, 

DOCKET NO, 6614 

This Award is in contradiction to many sound correct 

awards of this Board concerning the difference between a valid 

or a coerced resignation. The award dictum on this issue states 

in pertinent part: 

I'* * * It is well established in Awards 
of the Divisions of this Board that resig- 
nations induced by use of duress, fraud, 
or threats of dire consequences, will be 
considered involuntary acts of employes 
so treated and will be set aside and con- 
sidered void, Awards of this Division 5743, 
5744 and 6374 and Third Division Awards 
6399, 8710, 10439, 11340 and 13225." 

0 
Immediately after quoting these sound precedents the neutral, 

for reasons known only to himself and inexplicable to the Labor 

Members, embarks on a fishing expedition in searching for reasons 

and excuses as to why these sound precedents should not be 

applicable in this instant case. 

The record 

"set the stage" 

that: 

irrefutably shows that the Carrier official 

for coercion in securing this resignation in 

(1) This official acted in the early hours 
when he knew the committee was not on 
duty. 

(2) This official called the claimant into his 
office. 

(3) This official had a typed resignation al- 
ready prepared, 

__ 



(4) This official refused to return the 
resignation even before the claimant. 
had missed one minute of his work 
assignment. 

All of these facts portray premeditated coercion to any 

unbiased person seeking out the truth to render justice. 

The official saw to it that there could be no witnesses 

and therefore who except the two participants and God himself 

could prove or disprove what occurred in that closed office. 

Therefore, the circumstances in the above listed "stage setting" 

should have convinced even the most dubious of the mischief 

afoot by this Company official. In such an erroneous award it 

causes wonder that perhaps even a deposition from the only 

witness, listed above, would have been acceptable to a majority 

so obviously intent upon seeking out excuses to ignore so 

many sound prior precedents on this issue. 

The evidence of record before this Board proves beyond a 

doubt that a travesty of justice has been committed by the 

majority, The same evidence of record irrefutably portrays 

that the findings and conclusions in this award are palpably 

erroneous, and to &ich we vigorously dissent. 

, Labor Member 

E. J- MEDermott, Labor Member- 

LABOR MEMBERS' DISSENT To 
AWARD NO. 6714, DOCKET NO, 66 


