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1. Certainly discipiin, 0 was proper for claimnt's conduct but in 
view of the clnimnt's long rczord of good conduct, dis:;~isa:if 
frm t>s a523 ict2 wa r; unju:jtifLcd (Eaarsh). The tir:e he h3s EC,W 
been held out of service is ample purGshrmnt. 

. Findinps: 

This Division of the Adjustment Board has jurisdiction over the displ:tc 
involved herein. 

Parties to said dispute were given due notice of hearing thereon.' 

Claimant was discharged fiarn emplcyxent with Grrier foilowing being 
found guilty of serious mlfeasance. T&re is no denial by Petitioner that 
Cla imnt was guilty as charged. Petiticner' 6 appPication is to grililt 

leniency to Claimnt , an employee with zany years of service, and overrule 
Carrier's refusal to afford sate. 

This Board has consistently adhered to the principles cogently and 
succinctly set forth in Amrd 2787 (Ferguson) to the effect that: 

11 . . . We are not the triers of the facts. Our duty is 
to estr;bli.sh only that a fair hearing rquizd by the 
rules h.as been given 2nd not to substitute our 
judgment for those who have had a direct and imsediate 
opportunity to evaluate the witmesses and their evidmcc. 
Thus leniency is ;t prerogative which is not avail~~b3.e 
to this Di~rision , in-&; as \;@ j;]i.ctjJt !.j~~ci~-~ '+:> pGc@;:~li::;~ the 
personal qualities2 f2rn.il.y prclbl.cns, ve::cr;in st;i i-us or 

union affiliation of sny grievant." (See also Amrds 
3828, 3894, 5345.) 
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Claim denied. 

Attest: Executive Secretaxy 
National Railrond Adjustmnt bard 


