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The Secend Diviasion consisted of the regular wembers and in
additien Referce Irving R. Shapiro when award was rendered.

( Svstem Fedaration No. 100, Railway Emploves'

( )L‘partrx:ﬁnt, Ao r. Of L. - Co I. O.
Parties to Dispute: ( (Electrical Workers)

( The Erie Lackawanna Railway Company

Disnute: Claim ef FLunloves:

1. That under the current agrcement, Electrician John Corbliss
was unjustly held ocut of service from May 3, 1972 until
August 1, x9 2.

2. That accordingly the Carricr be ordersd to restore to the
aforesaid cn;1'3e all pay due him frow che Tirst day he
was held cut of service until thie duy lie was returned to
service, at the applicable Electrician's rate for cach
working day hLe has been improper Iy hald from service, plus
8ix parcent (64) of the totzl oi all such pay; and all
benefits due him under tne group pospital and lire insurs
policias for the zbove mentioned pﬂr1od anu all railread
retirement benefits due him including unemployment and
sicknecs benﬁfits fcr the abova described perlod, and all

naetfits due him under the curraa

e
vacation and hollday agreenants for the above des cr1Hﬂd
period; and all other benefits that would normally accrue to
him had he been working in the above described peried in

order to make hin whole.

Findings:

The Second Division of the Adjustment Beard, upon the whole record
and all the evidence, finds that:

The carrier or carriers and the exploye or enployes involved in
this dispute are respgectively carrier and employe within the meaning of
the Railway Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the
dispute involved herein,

Parties to said dispute waived right of appearance at hearing
thereon.
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If it were not for the serisus con
could best be describad as a comedy of e
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In S three months of sick loave,
advieed } position as an ¢lectrician
with Car* ier. He wag, by a;r“nbeﬁ»nt of Carrier examined by a physiciun
and permitted to return to nis regzular poesition. Subseoguent to Claimaat
returning to work, larrier's Chiof Surgeen, after furither review of
Claiwant's condi tlen, ordered Claimant “rostricted to light duties only
and to be reexaminsd every sin (6) months." It wust be noted that
Carrier's Chief Surgcon's report and the basis therefor is not included
in the record befors us. In any evant,; this determination of Carrier's
Chief § rgoaﬂ of October, 1971 eithicer never wis communicated to uanagement

at Carrier's installation whers Claimant was emploved, or was "lost" in
Carrier's records, or from the time Claimant returned to woerk in Sentomber
1971, until Mav, 1972, Claiwznt, without incident or reported difdficnlew
performed the duties of his position. Allegedly Lurr‘cr 8 Chief sLargoon,
following a examination on an unkaswn date in the cgri g of 1972

reissued a limitation on Claiwant's work. 8Said report and the bosdis

therafor is also not in the record bsfere us. }b wer, sariy in i
1972, Local Supervision of Cavricy, clazmung an "eversisht in & oy

and October, 1972, rzuoved Clzivont £rem cervice on the ground toat he
must be confinad to "lighter type duty’, which was not inwediately
available unless agrecment could be reachad to "create o i
the "HU Shed" where Claimant would perform a banch job (bruch holders
Hownere in its submission or its robuttal does Carvier controvari ret
contention that to effsctuate Carrier's proposed "light duty” placemer
of Claimant would entail displacewment of an employe properly cccupying
the position and could have a saterial impact on Claimant's senicrity
rights and benzfits stemming thercfrom.

Carrier's Chief Surgeon, made a unilaterial determination on Junz 1,
1972, without any indication of medical support thersfor, and despite a
medical vewort by an zpparently gualified physician that Claimant was in
adequate nnjszcal condition to parform the duties of an electrician
without limitation, that "our records show that this man had a3 c¢o
and we do not allow such to do strenucus laber”. It was not until
July 11, 1972 that the Chief Surgecn advise tuat arrun&cmﬁntu ware made
for a Carrier's designated Physiciun to exzmine claimant later that month.

’.

The specialist chosen by Carrier, apparently sustained Claimant's
physician's findings that no rhstLlctlen on the work tc be pe
claizant in his Cl?%ﬁi‘i % '
the Carrier designited srs ?1al-u 's re?ﬁrt are not in olu
This report was rvhg1ved at Carrier's kedical Lﬂnaerwnt on July
1972. The Chief Sursnron telegraphed lecal supervision on July 25
that Claimant was "ouallx.ed & an clestrician. Claimant was r
to work Afuvgust 1, 1972
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This record depicts a
nseds of an empioyee. He
upon cradible, probative
p°rf0rnanfﬁ past iy O
1671 and that date wonld

to Carrier. Carrier's Chief Surgeon, as far as this recoxd
ngde an arhitrary and capricicus decision, basad on gerer:li
estriction. %o "lisht ﬁu*v" was necnseary. Haz Jid nst defina
dld he indicate that he was aware of the electrician’'s job
labelled it as "stronusus”. There was reaELv no valid conf
doctors to warrant inveking the "Understand ;nh on Faysical
by the Carrier. The reverting back, in May, 1972, to the Ch

recomzendations of alwost nine months earlisr, and removius
service haced on that repert ermacks of mladrinictration o
controls for the protection of employes and Carrier follow
serious illness. Clairant should not be made to suffer thh
proerastinzting fochien with which the €2 g Mzodieal D=
with his case. Thare was no reason for Cim:rxnt to sus ain
three months' pay. Carrier's argument that Claimant could }
the damage is not found to be maritoricus based on the recor
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Rule 32 cf the Controlling Acveement betysan the piritiss snszcifies
<:> the rhrcdy applicable to thsse circumstances to reinstatoment of the
NI employe Ywith his seniority rights vnimpaired, and compoensated for wage

loss if any..." This Board has held that it is not empowered to expa
upon the express Agreement and thereforn way not grant fringe benafit
and/or interest in addition to making Claimant whole for actual less
wages sustained by him due to improper actien by Carrier. Carrier i
cbligated to restore to Claimant "all pay due him from the first da
was held out of service in May; 1972 until the day he was returned t
service in fugust, 1972

AWARD
Claim sustainad to the extent set forth in the Findings.

NATIONAL RAILRCAD ADJUSTMENT EQOA
By Order of Second Division

ttest: Executive Secretary
Kationzli Rzilread Adjustmant Beard

o /
By _ [ St o

" Rosemarie Brasch - dqln1Qtr3;1ve Assis ant

—~ Dated at Chicago, Illinois, this 25th day of June, 1974.
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