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The Second Mvision consisted of the regular members and in 
addition Referee Nicholas H. Zumes when award was rendered. 

:Xnternatiaual Association of Machinists 
and Aerospace Workers 

Parties to Msput e: ( 
( 
( REA Express, Inc. 

Dispute: Claim of Eumlcwes: 

. 1. That underthe controllingagreementmechanic L. P. Smirk 
was unjustly dismissed on October 25, 1971, effective 
October 22, 1971, without the benefit of an investigation. 

2. !bst 

a. 

b. 

Findings: 

accordingly the Compan$ be ordered to: 

Restore mechanic L. P. Snm3* to service with seniority 
=-W-d, =& c 
Compensate mech&tic L. P. &@rk'fe all time he hes 
been withheld from service, subseqvm-t to October 
=, 19% 

The SecondMvision oftheAd;lustmentBo~d, uponthewhole reca:d 
andaUthe evidence,finds that: 

The czuz%er or carriers and the employe or employes involved in 
this dispvrte are respectivelycarrierandemploye withinthemeaning 
of the Fhilwayfsbor Act as approvedJune 21,1934. 

This M-ion afthe AdjusUmnt Bee has jurisdiction over the 
disme involvedherein. 

Partiestosaid disputewaivedright of appearance at hearing 
th?X%O& , 

The initial question to be.detemined in this-dispute is whether 
claimant was &forded en investigation in conformity with the requirements 
ofRule 35 oftheschedule agreement. The pertinent fact relative to 
this prelimiuryinquiryis not indispute: Claimant was assigtied as 
&xhanic onthe secondshift at the Clevelandgarage onOctober22, 
19-n Hereportedforwork and clocked in. Severalminutes laker he 
clocked orrt and&ftthe garage, On October 25, 1971 Claimant 
received a letter fran the Fleet Maintenance Superv+or stating in 
pa??t: 
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"I@ Supervisor, Mr. DeFlorio, looked for you to assign 
workbut couldnotfindyouand since youwalked off the 
job,without permission, we cau only assume that you quit 
and we accept your resign8kion. 

As of this date,October22,1~, yow'employmentwith 
REAisterminated.* 

Byletterdated October 27,197lClalmautrequested a hearing under 
Rule 35. By telegram of the same date, Carrier notified Claimaut that 
"au investigation and hearing of your grievance will be held - on 
October 29, lg?'l., at 10:00 a.m." This telegram was in apparent response 
to,c1&maut*s utter. 

Rule 35, the Mscipline-Investigation rule, wovides in pertinent 
partasfoU.ows: . 

"(a) An employe - shsXL not be dismissed for incompetence, 
nor shallsuchemploye be disciplined ordismissedwithout 
first being given a fair and impartial investigation by an 
of'fXcial of the Company. *.I' (undesscoring added). 

. . 
Carrier's position my be s&zed ss follows: (1) ClaImant was j 

not dismissed on October 25; Cl&mm-t was subsequently dismissed after w th investigation end hearing of October 29; and (2) even if the 
October 25 notice was improper, the October 27 notice wss valid in 
everyrespect, asserting that this Bosrdhas ruledthataninitisl 
improper investigation does not nuUify the result of au identical 
second investigation that was proper. 
No. 5987). 

(Citing Second Mvision Award 

TheRoardfindsthgtClnrmnnt was not afforded en investigation 
in conformity with Rule 35. Despite Carrierfs assertious to the 
mnizrsry, Cl.&mmtwas termin8tedas ofOctober22,197las statedin 

I tht3 supervi~~r*~ letter 0f October 25. !I%&3 was in clear contravention 
of the rule. 

Carrierts reliance on Awe& No. 5987 is misplaced. The factual 
circmstance in Award 5987 is readily distinguishable and has no 
appUcation ,in the instant dispute. 

AWARD 

Claimis sustained. 
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NATIONALRAI~OADADJUSTME3TBU?D 
By Order of Second Division 

- Administrative Assistant 

Datedat Chicago, IXLinois, this 18th day of July, 1974. 
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