
c---> 
FoX?Rl NATIONAL FWIBOAD ADeJlmMEm BOARD Award No. 6739 

SEOND DIYISION Docket No. 6437 
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The SecondDivision consisted ofthe regulzmmembers andin 
additionReferee Nicholea H.Zmas when awardwas rendered. 

[ System Federation No. 114, Railway Employes' 
- 

ParUes to Mspute: ( 
Department, A. F. of L. c. I. 0. 

( 
(c-d 

SouthernPacificTrausportation Company 1 
* (Pacific Lines) 

Dispute: Cl&mofEnployes: 

1. Thattierthe current agreement CsrIuspectorP.A. 
Comorre hereinafterreferredto es the Claimant, was 
unjustly deprived of his service rights end compensation 
when he waa improperly discharged Awn service under date 
of January 17, 1972 after twenty-six (26) years service 

'with the Carrier. 

2. That the Csrrier be ordemdto: 
( ‘s ‘w (4 

(b) 

(4 

(d) 

Restore the aforementioned Claimant to service with 
all service and seniority rights unimpaired, end be 
canpensated for elltime lostretroactivetoDecember ' 
24, 1971 when,he was removed f?om service pexxding hewing 
and eubseqwntly dismissed on January 17, 1972. 

Granttothe- all vacationrights. 

Asaume andpayaupremiuma forHospitel,su??gical 
andmedicalbeneflts, including allcostfor life 
inmrance. 

pay into the Hailroad Retirement fund the maximum 
emountthatis required tobe paidau active employe 
for elltime he is held out of service. 

Findings: 

The SeccmdDitisionofthe Adjustment Board, uponthewhole record 
and all the evidence, finds that: 

The carrier or carriers endthe employeoremployesinvolved in 
this dispute are respectively camierand employewithinthemeaaing 
of the Railw Labor Act as approved June 21, 1934. 

Y. 
c.J This Division of the Adjustment Boazd has jurisdiction over the 

dispute involvedherein. 

Parties to said dispute waivedrightof appearance at hearing 
thereon. 
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Cl&mm-t, a Local Chairman, was dismissed from service after 
investigation and hearing relative to a charge of violation of Rule I? II G. At the time of his dismissal, Claimant had been in Carrierls 
service for some 26 years. Duringthis periodClaimant hadbeen 
previously disciplined for minor infractions resulting in 90 demerits. 

Claimantwas charged with - 

'(H-E allegedly being kdeti the Influence of 
intoxicants while on duty at Los Angeles, 
December 24, 1971, for which occurrence you are 
charged with responsibility, which may involve 
violation of Rule G of.-the General Rules and 
Regulations. " 

The Organization contends that Carrier has failedto prove that 
(1) Cl&ma& was on duty, and (2) that he was under the influence of 
into~cants. 

The hearing transcript of some 314 pages substantially supports 
the charges mad& by Carrier. Numerous Carrier officials whowerein 
contact with Claimant on the claim date testified that Claimmt was 
intoxicated. Claimant was described as "not normal," "odor of 
intoxicants on his person," ' eyes appeared to be blood-shot, glassy, 
and he appeared to have difficulty in focusing his eyes," "speech was 
thickand slurredandwalkwas unsteady," and that his clothingwas 
"disheveled". 

ClaUant presented fellowemployes who testified that in their 
opinionClaimant,wss normal in everyrespect,andthatthere was 
"nothing unusualnor any actions that were not proper". . 

The Board is satisfied that there was substantial etidence in 
the record both as to Claimant~s being on duty and his state of 
intoxication to support Carrier's charge. 

Despite the fact that the occurrence took place on Christmas Eve 
day,Cl&nant*s misconduct constituted justendreasaaable grorpldsto 
discipline claimant. However, tb Board is persuaded that in view of 
Claimant~s vlrtuallyunstsir~edemploymentrecordof 26 years,dismissaJ. 
ftrom service was Carrier, therefore, is ordered to 
reinstate Claimant to ser ce with full seniorityrights. But Cl-t 
shall not be entitled to capznsated for time lost or vacation 
nor shsJ.l he be entitled to insurauce premiums or payment into the 

pay, 

RstlroadRetirementfumi. 


