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The Second Division consisted of the regular nembere and in 
addition Referee Iming T.- Bergman when award was rendered. 

i System Federation No. 7, Railuay Employee' 
Department, A. Fe of L. - c. I. 0. 

FWtiee to Diemte: ( 
( 

(c=-d 

( Burlington Northern, Inc. . 
Diewte: Claim of Emuloves: 

1. That iu violation of the current agreement Carman E. J. 
. . + Brandon ~118 unjustly dealt with on May 22, 1972 when the 

Carrier arbitrarily placed the following censure ou his 0 
persoual. record: suspending hia from the service far a 
period of ten (10) days commencing on Ihy 23, 1972 throngh 
June 1, 1972, inclusive. 

. 

2. That accordingly, the Gamier be ordered to pay Carran 
Brandon eight (8) hours pay for each work day between 
Mey 23, 1972 and June 1, 1972, inclusive; to remove the 
entry of censure from his pereoual record; and to restore 
all other benefits accruing active employes during that 
period. 

Findings: 

The Second Dgvinioa af the Ad jaetment Board, upon the whole reccr d 
and all the evidence, finds that: 

The carrier or carriers and the employe or employer inwolved ia 
this dispute are respectively carrier and employe within the meaning 
of the Railway Labor Act as approved June 21, 1934. 

. 

This Division af the Adjustment Board has jurisdiction over the 
dispute involved herein. 

. 
Parties to said dispute waived right of appearance at hearing 

thereon. 

Clailarnt, a car inspector, was issued a "walkie-talkie" radio 
when he etrrted his shift. 
in at the end of his shift. 

He knew that he me required to turn it 

7 A.M. to 3 P.M. 
Ou the day in question, his shift was 

He attended a safety meeting in the afternoon at 
which he had the radio. When he was half way home he recalled that he 
had not turned in the radio but did not return to the yard or the car 
where the meeting was held to look for it. At 3:30 P.M., his 
supervisor noted that the r'adio had not been turned in and telephoned 
claimant's home to inquire concerning it but uo one answered the phone 
call. At lo A.H., 
about the radio. 

the next morning, the supervisor questioned claimaut 
They loeked for it but it could not be found. The 

radio was identified by number, the claimant admitted receiving it 
and admitted that he “forgot” to turn it in at the end of his shift. 

. 
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Its value was $702.00. These are the material and relevant facts 
testified to in the Record. The claimant at the hearing stated that 
he received proper notice of the hearing, that he was represented 
and that he had no witnesses. 

The Qrgaeieation has submitted for determination the following, 
in substance: Wee there a fair and impartial hearing pureuent to Rule 
35 (a) of the Agreement?; 
of relevant evidence?; 

did Carrier prove its case by a preponderance 
wae the discipline assessed reasonable? In 

addition, the Orgaiieation contended that claimant did not “lose” 
the radio (the hearing was to investigate “the alleged lose” of the 
radio), and that if a carrying case and belt had been issued, ‘the 
claimant would have had the radio strapped on him and would not have 
left it in the car where the eafety hearing was held. 

.+ I 

The Carrier has contended that adequate testimony and documentary 
evidence was introduced at the hearing to identify the radio issued 
to claimant; that cla iment did receive the radio; that clairmnt had the 
radio at the safety meeting during the late afternoon of his shift; 
thet claimant failed to turn it in; that claimant did not report its 
dieappearauee ; that claimnt “forgot” the radio when he left the 
safety meeting; that the radio could not be found; that claimant 
was aware ef Rule 705 of the Safety Rule Book which requires that: 
“Employee must exercise care and economy in the use of railroad 
Pw=tys-- , or upon demad by proper authority, must return property 
entrneted to their care .” ; that the value of the rad lo wa e $702.00 ; 
thet a fair and impartial hearing MIS conducted; and that the diecipliue 
assessed was not excessive. 

A 
The Record of the Hearing disclosed that it was conducted fairly 

and impartially. The claimant wae adeqtmtely represented. Net only 
wee the proof offered by the carrier as stated above convincing 
but the.claiant also testified to the truth of the mterial and 
relevant facts eta ted by the Carrier’ e witnesses. The failure of 
the Carrier to Fovide a carrying case and belt is not an excuse for 
the claimant’s failure to exerciee proper care. The fiult was the 
failure to turm in the radio. When the radio’ e d ieappearance could 
not be accounted for, it was lost. By the claiaant’e admission, 
its loss was due to his forgetting it. The discipline assessed under 
these circumetancee was not. unreaeomble, arbitrary or excessive. 

AWARD 

Claim denied. 
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NATIONAL RAILROADADJtJSI?4ENTBCWtD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Boerd 

Date&at Chicago, Illinois, this 30th day of July, 1974, 

. 

I 
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