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The Second Division consisted of the regular members and in 
l dditiou Referee Irving R. Shapiro when award was rendered. 

'( System Federation No. 22, Railway Eaployes' 
Department, A. F. of It. - c. I. 0. 

Partim to Dim&e: ( (-=d 
( 
( St. Louis-San Franci Railway Company 

Dis aute: Claim ef Emloves: 

1. That under the current agreement Cansan L. Y. Mullfar was 
denied the right to work from Juns 1, 1972 until Septembar 18, 
1972 inclusive. Caram L. W. Hulline wa8 uujtastly disqualified 
by the hisco hilroad'8 Chief Surgeon, Dr. V. W. H&lo. 

2. That accordingly the St. Louis-San Fkancisce Railway Company 
be ordered to cwpeaaate the aforementioned Caraun for all 
$$ae lort for all his regular assigned work days between 
the period of June 1, 1972 and Septeeber 18, 1972 plus 8%~ 
p8r cent (6%) interest. 

The Second Division of the Adjustmnt Board upon the whole record 
and all the evidence, fiudr that: 

The carrier er carriers and the eaploye or employe8 involved in 
this dispute are re8pectively carrier and aaploye within the meaning 
of the Railway Labor Act as approved June 21, 1934. 

This Diviaiou of the Adjustmant Doard has jurisdiction over the 
dispute involved here in. 

Part&e to said dilrpute'waived right of appearance at hearing 
thereon. 

. ., --. / 
L&i 

We have before u8 a record that can only be deecribed a8 most 
O&fU8illg. The Claim charges that Claimant -8 "denied the-right to 
work from Jtme 1, 1972 rmtil September 18, 1972" and implie8.that thfs 
wa8 due to disqualificatiou,by Carrier'8 Chief Surgeon. The fact i8 
that the Chief Surgeon , on Juue 1, 1972, aathorixed restoration of 
Claimnt to work under certain restrictions. Petitioner alleges 
th& Claiamnt was furloughed in a reduction of force in June, 1970. 
A.mdical report subaitted by it as Exhibit Q, appended to Employes' 
S~issiou~recerds that,Claimnt performed Service for Carrier up to 
and! including August 20, 1970. 
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Carrier doe8 char the air -hat when in its Subri88ion it 
Smtc8, wClainnt . . . had been given a leave of l b8ence account 
sickue8s August 20, 1970 and subsequently furloughed, . .." 

Although Claimant was in furlough sbtus, he placed hik8elf 
under the cllre of a doctor described by Carrier as hi8 wpersonal 
physic&n" and Btitioner a8 wCarrier'8 doctor". In any event, the 
dice1 practitioner involved~c~ncing early in September, 1970, 
made application in Clainnt'e behalf to Carrier's Chief Surgeon for 
a leave of abrence and set forth therein that Claimant use suffering 
from.pue~nia and arthritis. At the end of that month the Chief 
Surgeon requested a cetaplete medical report which was fivaished in 
rid-october, 1970. Sub8equent report8 on Claimant's physical 
condition were rendered by the local doctor to the Chief Surgeon 
during the winter Of 1971. Based upon these comunicatieas the Chief 
Surgeon recsrended that Claimant apply for disability annuity on the 
ground that he "has heea found to be totally-and permneatly disabled 
dwtsmdical di8ability." This suggestlou war) not followed by 
Claimant and in fact he secured emplogsant a8 a police officer in the 
roll town $n which he resided. 

In March, 1972* Claimat learned that one of the senior Carman 
at mier'r Awry, Hi8si88ippf ficfiity wa8 retiring Jane 1, 1972, 
Mting a vacancy which, ba8ed upon hi8 rtanding on the Carmen's d 
&8W'f0r tht fn8t8~tiOns be would be entitled tO fill. ti 
advi8ed supervi8ios at Awry of his interest in retmning to work upon 
the peeition becoming available. Xe uaa told that he could not be 

'restored to work without approval of'Carrier*s Chief Surgeon. He 
submitted hissalP for a complete-physical eraaination by the phy8ician 
who had treated him in 1970 and 1971'and l uthoriaed a report thereof 
to be farwarded to Carrier’8 Chief Surgeon. Upon receipt of same, the 
Chief Sargeoa requested further testing and completions of Carrier's fan- 
fer medical certification of fitneso ef an ehployee to "resume his 
dutie8w. Tbi8 ~88 iS8~ed on A@1 25, 1972 Oetting forth the fOlkWing 
'ke8triCtioEl8, q t&ifiC8ti'#n8, etcw: Ytake blood pressure aadicine; 
avoid dusty Or polluted areas." The Marter Uechanic was authorized 
to rec8l.l Claignt to Mk prwided a position wa8 available which 
*s censirtent with the re&rictions placed by the examining physician. 
The Master Mocbanic advised that the available work entailad being 
exposed to dllsty conditions "at certain times of the year" and that 
a "cerbin amount of polluted air" developed from welding or torch 
cattiag Op8WtiOn8 in the area where clainnt would be working and 
therefore he -8 unable to sate that a position within the specified 
restricted. limits w8 atillable. 

On July 19, 1972 an appeal frei a deuial of claim by local Chair- 
EBB m8 filed in Claimnt'r behalf by his Qganitation in which was 
wt forth a charge of violation of the recall prwision8 of the 
Controlling Agreement, a demand for back pay far Claimntwfrom the ti# Mtl': 
the job ua8 available in Awry, ~is8is8ippi, which he bad seniority, 
em . . . until 8ncb tiw as he is re8tored to service." Attached 
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thereto wee a medfcel report &em another phyctician dated June 30;. 
1972, outlining his findings after a review of CZaimat*s history and 
l phyrica~ eltamination... It e-tad in prt.thet no wabnormtlitiesw 
were found and that ClaWnt "is able to terry on any kid of work." - 
Al80 attached ua8 a chest X-ray report &ted July 2, 1972 indicating 
8 finding of %orml* wfthreferemce to Claimut, end a Carrier physical 
certification fnm in which Claimant’6 physician stated he was able 1 
to ~euue his duties with safety, etce as of June 30,.1972i, On July 
27, Carrier's Chief Surgeon sent to the General Chairman another 
certification fern for coqtletioa by Claiment's doctorand return to 
hia. Thie ues done by tranamiesion throa& the General ChairrPn on 
August 2%, 1972, The Chief Sergeon then recoasended that Claimant be 
examinedbyeneofthreslocal phyeiciane inbehalfofCarrier far 
notice to the #8ter Hochaaic dated August 28,.1972. Claimat 
l uhmitted fer a coeplete phyefcal on 3eptemher 8, 1972, by the same 
physician who had trmtod him in 1970 and 1971 and had rendered the 
report upon which the Chief Sergeon relied when he 88tthe restriction8 
ondewl,l972* As a result of thfe report, the Chief Surgeon, 
oa September 12g 1972 l uthorieed restoring Claimnt to work as a car 
inspector without reetrfctione aad claiant recolaaenced service with 
Carrier 0s 8qtmber 18, 197% , . 

I . 
kr & rrrll &&shed, ;n‘diur A#rde have coneietektly sustained' 

*a right of Caries to be 8eeured th8t it8 c8ploy86, returning Prom a 
l ick leave of absence or fixrloughp are phyeitilly able to pefform 
their-job duties withoat endangering themselves er othere. (Awerde 
3108, 448, 4244, 4510‘, 5652, S8!&'5943, 6198, 4233, 6278, 6305, 

-. 6310, 6312, 6331,. 6363 qnd 6561. _ - .= . _._ . y-a... ,... . .~. 1 ., _._- 
. -.-_- --.. --.----..--- 

. IQ *. h?&t u8UR- -it&irt h& & ft6 me&b’ C@UC8miBg CbimntS 
p tiiee of r8-S tht he bad beerr suffwfng fpa a number ef l ikhent8. 
araing*~Lerrr~tOEtUt)ntiwa~~n l ro8e, which l ccordfng ------ r- - _-~ -- -. .-- - ____ 
tu hia seBiorf* etitus;-66 M8-bZLtftud-to f a . .ft annet be held, 
thareforu, tb8t Carrier acted improperly when it required 8 cutffiate 
of *ysial fftaea* before appreving restorstion of this Claimnt to 
Mrvice. Y!ho Chief Srrrgeon, on Jene 1, 1972, relying on the certificate 
ieeued by the phyeiciaa who emmined Claimnt, authorieed real1 of . 
Claimnt provided hie duties would not be under conditions contrary 
to the reetrictiona recaersnded in lraid medical certificate. Until 
l eporvieioa wee in receipt of this determination, it conld not be 
eqmcted to coneider collplyQg with Rule 27(d) of the Controlling 
Agreemnt, The Master Xechanic, La reply to the in-1 claim, 

' etated that the amilable position e&ail&4 factors which could not 
be.werked by au employs who us limited by physical restrictions froc 
performing the duties called for by the job. Nothing in thie record 

,*. -- contrwerts the position of thie Supervieor that dusty condiffone and 
/T polluted air tended to exist in the ares where Claimant would be 
3;- required to work; the coaditione declared detrimental to ClailPrrnt by 

the certifying physician. 
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However, on or about July 21, 1972, Carrier's Chief Surgeon was 
in receipt of a certificate fra a qualified medical practitioner 
giving claiapnt what appears to be u "clean bill of health". Instead 
of promptly ordering a reexamination by a Carrier designated physician, 
the Chief Surgeon, approximately one week later called for Claimant's 
doctor to provide the information en Carrierfr special form. Upon 
receipt thereof, the Chief Surgeon then ordered the further physical 
reexamination which he obviously intended to require on or before 
July 27, 1972. . 

I 

In Awards of this and other Divisions of thia National Railroad 
Adjustment Board, it has been sixeased that undue and unvamnted 
delay in ascertaining a returning worker's physical fitneaa- to perform 
the dutiea of his job cannot be countenanced. The deprivation af an 
emplayee of hia livelihood and bea$fita for a period of tie without 
justification imposes a hardship weich ho should not be required 
te bear. (Awards 6278, 6305, 63lO,'6312, 6331, 6363, 6561). 

It is evident that a clarification of this Claimant's condition 
could have been secured on or before August 1, 1972; had the Chief , 
Surgeon acted with reasonable and not necessarily undue haste) and 
claiaant could have been restored to service on or before that date. 
He is entitled to mude whole for the loat'earninga suffered between 
August L, 1972 and September 18, 1972, leas any amounts earned 
by Claimant in other employment during aaid period. The determination 
of the amount Claimant would have earned in Carrier's employ shall be 
that earned or would have been earned by the employe who occupied his 
place on the Carrier's Aaory, Hiaaiasippi Carmen Roster during that 
period if he had worked all aaaignnmnta he MS scheduled for during 
that time. 

This Board has dealt at length in numerous Awards with the demand 
for interest in conjunction with wage losses sustained by empleyes 
due to noncompliance by Carriers with Rules and Standards. No useful 
purpose would be served in restating the concepts which are the 
basis for denial of this requested relief, and we are adhering to 
those principles in denying aama herein. 

A W A R-D ‘, 

1. Claim auatained to the extent'aet forth in &e Findings. 

2. Claim sustained to the extent set forth in the Findings 
far the period August 1, 1972 and September 18, 1972, the 
claim for interest being denied. 
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NATIONAL RAILRQIDADJUSTMENTBORRD 
By Order of Second Division 

Attest: Executive Secretary 
blational Railroad Adjustment Baard 

. 

lkted\at Chiolgo, Illinois, this 31at day af July, 1974. 

. 

. 
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