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The Second Division consisted of the regular member8 and in 
addirlon Referee Ilslvid B. Twomey when award was rendered. 

R3deration Ids. 7 
Parties $0 Uisfmte: F%ilway Employee' Deprtaant 

( AFL-CIO -Carmen 
( 
( Burlington Northern, Inc. 

Dispute: Claim of Employes: . 
Y. CI Thslt t&e Bzsarlingtora Northern, Inc. improperly withheld 

C8r Ins+tor T. t4ey~8, Cicero, Illinois from service October 26, 
1973 pending investigation and diSmiSSed him from service on 
November 26, 1973. 

2. That the Burlington Northern be ordered to: 
(a) Compmaate Car Inspector T. Myers, CiaWo, Illinois 
eight (8) hour8 pay for each work day starting October 
27, 1973 until restored to service* 

(b) Restore to Clailssnt all seniority, v8c8tion right8 
unimpaired; th8t premium be paid for Hospital, Su@icalF 
Hedical Benefit8 and Group Life Insurance for 
all time held out of service and all other benefits 
accruing active employee during the period be restored. 

Findings: 

The Second Division of the Adjustment Baard, upon the whole 
record and all the evidence, find8 that: 

The carrier or carrier8 and the employe or employes involved in 
this dispute are respectively carrier and amploye within the meaning of 
the Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the 
dispute involved herein. 

Parties to 88id dispute waived right of appe8rsnce at hearing 
thereon. 

The Claiarent, Mr. Timothy Uyers, a Car Inspector with seven 
months of 8ervice, was removed from service! on the morning of October 
26, 1973, pending results of a fom1 inveetig8tion. The Claimant, by 
notice darted October 26, 1973, ~88 informed of the date and tiae of 
the investigation for the purpose of: 
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"...aecertaining the fact6 and deternining 
your responsibility iu connection with your alleged 
failure to comply with instructiena from propsr 
authority, your alleged insubordination and your 
a'lhged fiilure to be at your deeignated work 
location at about 3:OO A.M., &i&y, October 26i) 
1973, Cicero, Illinois.* 

We find that the Claimant was properly notified of the chayges 
against him. At the inveetigation the Claimant rsqr ably~represented 
by the Local Chairman. The Claimmt and hi8 Repremmtative were given 
the right to question all witne8808~ The Cla,@ant and hfs Represenmtive 
had wide latitude to fully present &e Claimautqs cars. We find that 
the Invelrtigatrion was properly conducted. The rem* contains clear and 
substantial evideuce to support the Carrier'r findings in Divirion 
Supzintendent's letter of November 26, 1973 (Carrier's ExMbit No. 3). 
We ftnd that the di8cipline irpoaed is neither arbitrary, cupricious or 
exceeaive. . 

We aball deny the clafr. 

AWARD 

Claim denied. 

NATIORALRAILR~DADJUSTMENT BQARD 
By Order of Second Div$$ion 

Attest: Executive Secretary 
Rational Raflroad Adjustment Board 

BY: 
Rosemarie Brasch - Adminietmtive AaaXrtant 

Dated at Chicago, Illinois, thi8 10th day of September, 1976. 


