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The Second Division consisted of the regular members and in 
addition Referee Gene T. s:itter when award was rendered. 

( FranI< f‘eJ.legy-ir~o 
Parties to 3ispxte: --mu_ ( 

( Penn ~.:~-&,YYI:~. Transportation Company 

&r~;p:Loyee claims restoration to seniority and cmpensation oonsisting 
of the kifference be-heeri his railroad pay and his actual earnings for 
the period from 'the date of hLs dismissal until the prksent time, in 
accordance with ;?ecl;ri.on 7-.4-l(d) of the contract. Employee cla$ms that 
he was improperly dismissed on the charge of being off duly without 

‘ permission from February 8 to February 15, 1972," 

Findings: 

The Second Division of the Adjustment Board, upon the whoTe record t+nd 
all the wfidence, finds that: 

The carrier or-,carriers and the employe or employes involved in' this 
dispute are respectively carrier and employe within the meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the diswte 
involved herein. 

. . 
Parties to said dispute waived right of amearance at hearing thereon, 

On February 15, 1972, Rotice of Trial,was issued to Claimant for "Being 
Off Duty Without Permission From FebSuary 8 to February 15, 1972". Trial was 
held on March 22, 1972. Claimant was notified on May 15, 1972, that he was 
dismissed from service with Carrier. He appea;led this discipline by letter 
dated May 18, l9'KZ.. Appeal, based on leniency, was heard by the Superintendent 
of Labor Relations and Personnel on June 2, 1972 and denied by letter dated 
June 7, J-972. A joint submission was requested by the Employees on June 26, 
1972. A Proposed Joint Statement of Agreed-Upon Facts was forwarded by Carrier 
to the Local Chairman by letter dated June 30, 1972. On February 21, 
1975, Carrier received the Employees' position for submission of this dispute 
and an agreement to the proposed facts. The appeal was discussed at a 
meeting held on April 9, 1975 between the parties' .representatives. By letter 
dated April 30, 1975 to the General Chairman, Carrier reduced Claimant's 
dismissal to a suspension, with all t ime held out of service to apply his 
discipline. Carrier transmitted a letter to Claimant on May 12, 1975 advising 
that he (ClaiJnant) should report to the Medical Department on Msy 16, 1975 
for a return to duty medical. examination. By letter dated July 3, 1975 
Claimant was advi.sed to report for medical examination on Jvlly 14, 1975, 
together with the advice that his failure to report or show cause why he 
could not report would result in his being furloughed and subject to recX3l-l. 
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The record discloses that Claimant; s exhibits number one and two were not 
handled on the prop:~~Q and the~e:-o~~ can. not be considered in the appeal to 
this Board. Also, 'i;he~e !.a n,oi;:li:?.: i.:i ,thc record to indicate that Claimant's 
wife was not allowed. 3~1 tzsl;tl':j ai, t:,:.f: investigation hearing. It must be 
concluded because oi' .1;:,e cq$.?::~i;l::i &-' time to perfect this appeal and also 
because of the f8,c-P [) :im&j,ryari-!.: 'pcaaf,: c;.:: -1 ";o z~~~ort to work upon invitation of 
Carrier, that (; j&.:!!~>~;,':, :,, tb,j TJr .. ;yJ! :bd~; -+: 5rrterest in his job . He was charged 
with "being off ,jt v~~;~c,- 7:: $.;l g::,.‘t; i;<:“,>r; 'i I, !,.:- rl P:~jrn Pcbruary 8 to February 15, 1972". 
The fyy~~lscrip ;; ,.::j>c p;~*.J;; -.‘;i:::;-b;s " jj, :i,r, r,;.a-i.ma,~t did not comply with Rule 8-1-1, 
which is: 

Claimant never notified his I"orcmayi at any time that he was going to be &bee& 
from Febyuayy 8 to i~'t-:i~~~,,~~~,~y IL5 , 1 3'72. Members of hia shop attemptgd to contact 
ClaImant throughout the perisd :;.1*rv&ved, without success, 

It appears to this Board .i;hat ax-1 unreasonable length of time expired in 
perfecting the appeal from the date Carrier forwarded the Proposed Joint 
Statement of Agreed-Upon Facts on June 30, 1972 and the date Carrier was 
advised that Claimant agreed on the Proposed Joint Statement of Facts, 
February 21, 1975, almost three years later. It appears that there was 
sufficient evidence TV, find the Claimant guilty of being off duty without 
permission. It is welL established. that Carrier may grant leniency but that 
this Board has no power to graht ?.niency. The record also indicates that 
Claimant was not deligent in perf'zcting his appeal or progressing the same 
prcunptly. The very purpose of th3 Railway Labor Act was to provide for prompt 
disposition of dispu.%es between carriers and their employes and for other 
prpOS~S. When the rights conferred by this Act are delayed for an unreasonable 
time; preventing pscmpt dispositi'zn of disputes, then the purpose of the Act 
is destroyed. I 

For the above reasons, this Claim will be dismissed. 

AWARD -- 

Claim Dismissed. 

:NA!I'IONAL RAILROAD ADJUSTMENT BOARD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Board 

BY 
Rosemarie Brasch - 

Dated at Chicago, Illinois, this 16th day of November, 1976. 


