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The Scccond Djviu pion consisted of the regular members and in 
addition Referee David P. T~~~omey Mhen award was rendered. 

[ System Federation No. 25, Railway Employes' 
Cepartmen-5, A. F. of L. - c. I. 0. 

Farties to Dispute: ( (Electrical Wcrkers) ---- 
( 
( Terminal Railroad Associatioii of St. Louis 

l&spute : Claim of Ekployes: 

1. That the Terminal I<ai.lroad Association of St. Louis violated Rules 
36 I ) 2'1, 86: 87 and 88 of the April 1, 1345 controlling agreement 
on Wedllesdu:f, SeptmlJc;~ 25, 1974 ? >+en Forman Shoemake assigned 
himself to ,~c:-for.z electrical woi'k belonging to the electricians 
holding all contK&x,ml rights to said work. 

The Second Divisi.on of the Adjustment Board, u~&z. the whole record and 
all the evidence, finds that: 

This Xvision of the Adjustment Board has jurisdiction over the dis,pute 
involved ilzrein. 

Parties to said dispute mived right of appeaxance at hearing thereon. 



uf . 
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returned to the Madison .Yard project at 3:OO P,M. During the period of time 
Mr. Goodrich was away, tiqo El-ectr5cj.ans were working "high", and one 
Electrician, Mr. Lee, was left on the ground to hoist weighty f:ix-turcs and 
materials to them. The Carrier states in its letter of 14arch 27, 19'75: 

11 . ..Mr. Shoemake had to continually correct 3W. Lee's 
action in raising the lights. It was necessary in the 
interest of safety to the men Zild equipment for Ifly. 
Shoemake to assist and only to that extent." 

The Statement of the three Electricians present, dated October 24, 1975 
states : 

"After Electrician Goodrich was reassigned he (3'oreman 
Shoemake) assisted Electrilcian Lee in pulling flood- 
light fixi;ures up to the floodlight tower to Electricians 
Roberts and Bryan." 

Pursuant to Section 3 Ftrst (i) of the Rs-ilway Labor Act a Third Party 
notice was given to the American l!~.iiway Supervi.sors Association concerning 
the instant claim. T'hc Assocj.ati.on chose not to appear or partL,x:ipate in 
the dispute. 

Tile Organization contends that Foreman Shocmake assigned himself to 
yeplace a n1cchsni.c and to pcr?'om~ electrical VO;-k belongi_ng to the :! li B 
Electricians ur?der the Agreement; and that B 8; 13 Electrician C. F. Hofer, 
the C1.a?mant T should. be paid ?'or the time in questFon; 4 L/2 hours, at the 
time and one-half rate. 

The Carrier contends that Rule 27 spccjfi~:ally allows foreman to perform 
work -in the exercise of their dut%es. The Carrier contends that the 
hoistjng function - . 1 1~1 3uestlon was a one man JOD, but that Electrician Tee 
was physi.ca1i.y unable to perform the simpI!e ful,lctI.on in a safe and efficient 
manner. The Csrrici: contends thati hoisting fixtures is not work exclusively 
reserved to Electricians. The Ca?:!?.er further contends that the Organizaticn 
has t!xe burden of proving that the T!or'k in question was not foremen's work. 

Contrary to the Carrier's co~~~;ention that heisting fi.xtures or lights 
is not exclusively Zlectricians work? we find that such I.-ork is an integral. 
part of the -instal.lation and wiring of electrical IL<ghting fixtures and is 
exclusively reserved to the >:iect?%cians Craft under Zule 86. 

Rule 27 provl.des in part that none but mechanics or apprentices shall 
do mechanics work. This mle furti-ler provides tha-t the rule does not 
prohibit foremen from pcrforminq x)rk in the exercise of their dut-ies. The 
Carrier contends that the Organiz:::tion l-a 1' s not carried its burden of proof 
to show that the xork $?I question xas not foreman's work. We find -that the 
Carrier, not the Organization has the buigden of proof in the matter of an 
ai'filYilatiVe defense; we End that the Carrier has net submitted any probative 
ev-idcnce of ei",her mle or p.yac"fice that the work in question -is foremen's 
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work. It must be remexbered that the hoisting work took ,place over a four 
and a half hour period And the foreman continuously assisted in the hoistin. 
operation. The assigrmznt started out as a four person assignment on the 
25th and ended u-p as a i'GUr person assignment after 3:G0 P.N. The record 
indicates, includi.n% the continuous participation of the foreman in the 
hoisting operation, that the Forexln was not supervising, instructinlf, or 
demonstrating, but rathrr that he was performing mechanic's work. krbvent 
that an cm.ployee was not physically able to do the work of his craft, 
regardless of proof or lack of proof on the matter, cannot justi.fy a foreman, 
in a non-emergency situation over a four and a half hour period, performing 
mechanic's work,. 

We shall sustain the claim. However ) the portion of the claim requesting 
interest is denied as per a long line of Awards of this Board. 

Claim sustained as per Findil;s. 

NATIOTTAL ZULROAD AD<TKEMiXT BOARD 
By Order of Second Division 

Attest: Zxecutive Secretary 
National Railrosd Adjustment Board 

Dated a!t Chicago, Illinois, this 30th day of September, 1377. 




