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The Second Division consisted of the regular members and in 
additi.o:i Referee David P. Twomey when al.%rd was rendered. 

( Nary E. XcDonald 

Partics to Dislxte: ( Southern Pacific‘Trarisportation Com,;,any III_-r 
and 

System Federation Iu'o. Ilk. 

Dispute: .,__I_-- Claim of Em-cloyes: -A 

1. 'L'i'-at the C:;~ryier violsted the current agreement when, on May 4, 
I-973, it failed to notlf'y oi- call Coach Cleaner, Nary E. FicDonald, 
for service in accordance with her seniority. 

2. That the Gr;;anization violated. its statutory duty under Section 
2 of the Tia,.i.lxa~; LL,bor Act by arbitrarily failin, to protect 
E:lr:,ployee !:iclkxxLkL' s seniority rights and by arbitrarily failing 
to process h;::r grievance Sass >d on her seniority rights. 

The Second T:ivicion of the f:djvstment Doard, upon the :#7hole record and 
ali the evidence, finds that: 

The carrier or carriers and the employe or employes involved in this 
it.lsputc are r5gectlvely carrier and cmploye within the meaning of the 
Bailway Labor- Act as approved June 21, lo&. 

This Division of the Adjustment Board has ,juri.sdici;i.on over the dispute 
involved hcrcin . 
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uncontested that this symbol began appearing next to Claimant's name on the 
1963 seniority roster and continued thereafter throuS,h the 1974 roster. 
When this error T;';IS discovered, the Claimant was immediately recalled for 
service and she returned to duty on Februa,ry 24., 1.975. The Claim before us 
is for compensation for the period from May 4, 1973 to Feb,wary 24, I-975. 

The Carrier contends that the claim filed with the Second Division was 
not handled on the pro!?erty of the Carrier in accordance with the agreed- 
upon procedures established under 3ule 38 of the Acr‘eenent and as required 
by Section 3, First (ij of the Zailwa;~ Labor Act; as imended, and Circular 
No. 1 of the National !iai lrorx? Ad.rJ:uslment Doer-d. Rtile 38(d) sets forth an 
appeal process up to the hi.;;.hc::t anpeals officer designated by the Carrier to .I 
hear such appeals. The exhibi-bs of bcth parties do not sllcc: any corres:3ondcnce 
indicating an a.pxal b,, ~=w,i! ~lJp?rintendent w. 1.1. crones. The Carrier in its 
Submission contended that the Claim was never appealed to the highest 
ap.pcsle officer desii:nat.ed by the Carrier to hear wzh appeals. The Zm~loycs ' 
Rebuttal contained no denial o:? this contention nor was evicic~~e offered 
to shah that Rule 3?(d) h;:d bciixn complied with. "ilis Board has repeatedly 
held ,that :;T5?at i s not denied ri>Jst be taken as fact. Ve are compelled on 
the evi.dence heforc,l us io l'j.rrZ -that ';: 0 0,y~pca.l m3.s tal-3n to tke highest 

appeals officer d.esi.~~~na'i;cd b;: the Carrier as required by Eule 38(d). sue i-l 
appeal is not on!.:: a p~ocedurel prere<;v.isite under tilt Agree::-Lent but is 
also a ;jurisd.i.cticll:i~l. p.xrcq2i.zite under StXtion 3, First (i) and Circular 
No. 1 of the I'EA13. Therefore we must dismiss this claim. 

For the reference of the Grievant, it is pointed out that Xule 32 

contem~-ktes the possibility of error in the preparation of seniority lists, 
and Eule 32 sets forth a process includirz; ,tinie lini.ts, for the correction 
of errors: Rule 32 stzte'i in pedinerd; p9z%: 

"SeLliori.t;y rosters .\cill be revised as of July 1, each year, 

Of :;UC!l ri,r;-i;c2ps and lists , pertaining to their craft." 
(Emphasis added) 

Clearly this mlc, tilmugh the posting process , places responsibility on 
'. the ind?'.vidual cxy:loyee to cheek the roster to determine if an error has 
*' been made. In t!ltt .instant case the erro;- xas made on the 1963 roster and 

carried forward far over 1.0 years -c<itho?~-t protest or complaint from the 
C~L3+kiiZ..!lt . ltile ,_ 32 urovi.des ri'or the Post-i ng of seniority rosters and 
contem,plates that affected employes wil:!. find an47 possible errors and call 
a,ttent<.on to any such. errors . x0 cxce:~"i:Lon to 'ch-is ;:L?xe"zs is mx.ie for 

emp.loy cf2 s or1 1s:: off. Ilo pyE,CtiC* is ei<;kL,er alleged or proven that any 
method other than .I?!(? postiry: eethod has hcen ;xed :in setting forth the 
seniority roster each year. The Agreeaent then provides the pl,ocess for 



Form 1 
Page 3 

Award No. 7362 

Docket No. 7253-I 
2-ST-i-'77 

finding and correcting errors. It is well settled that every employe is 
charged with k:lowlec?;;e of the contents of the Agreement (See Third TGvicion 
Award 20086). Ti-!erc is no contractual basis then, where the Claimant has 
failed to check the dulg posted oe%iority rosters, to susta-i.n the claim in 
the instant case. Further, this &xrd has no jurisdiction over a dispte 
'between an employ.ee and his or her OxSganization, 

A 1,: A R D - 

Claim dismj.ssed. 

NATIOTLU, R4Ii,ROA1~ ADJVSTI~EXT 3OARD 
By Order of Second Division 

Attest: Execut-iviJ _. Scretarv , 
NationKi. Railroad Y,djustment Board 


